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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 6547/10

Mocksa 5 okts0ps 2010 r.

[Tpesunuym Bricmiero Apoutpaxknoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeaceaarTenscTBytomero — Ilpeacenarenss Briciiero ApOuTpaxxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

wieHoB  [Ipesmmmyma:  AmocoBa C.M., Amngpeesonr T.K.,
Banssunoit E.IO., Butpsiuckoro B.B., 3aBwsnoBoii T.B., UBannukoBoit H.II.,
Makosckoit A.A., HemaraeBori T.H., IlepmyroBa A.I'., Capb6ama C.B.,
Cnecapesa B.JI. —

paccMoTpes 3asBIICHHE OOIIeCTBa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
“CokoTens” 0 IepecMOTpe B MOPSAKE HaI30pa ompeneiaeHus ApOUTPaKHOTO
cyna ropona Cankrt-IlerepOypra u Jlenunrpajackoit obnactu ot 11.12.2009 mo
neiy Ne A56-63115/2009 u nocranosnenus denepaibHOrO apOUTPAKHOTO Cy1a
CeBepo-3amnannoro okpyra ot 09.02.2010 no Tomy xe neiny.

B 3aceqanuu npuHsIIM ydacTUe MPEICTABUTEIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 3asBUTENs — OOIIecCTBa C OrPAaHUYEHHOHW OTBETCTBEHHOCTHIO
“Cokorenp” (orBetunka) — Kabako A.1O., Kapnyxun WN.B., Makapos A.B.,
Pynaxos /1.C.;

ot kommanuu “Living Consulting Group AB” (uctia) — Ps6uenko 2.H.

3acnymaB U obcynuB nokian cyapu Hemaraepoit T.H. m oObsicHeHHs
MpEeACTaBUTENIE Y4YacTBYIOIIMX B Jene Jul, Ilpe3uamym  yCTaHOBUII
cleyroliee.

Mex 1y 00IIECTBOM C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO “Cokoc Ortenu
CankT-IletepOypr” (3aka3uymkoM), MPaBONPEEMHUKOM KOTOPOTO SIBIISIETCS
o0IlIECTBO ¢ OTrPaHMYCHHOM OTBETCTBEHHOCThIO “Cokorenp” (mamee —
oOmecTBo), 1 komnanueil “AB Living Design” (KoponesctBo IlIBenns) Obut
3akmoueH goroBop ot 10.01.2007 Ne 2006-08 (manee — poroBop), B
COOTBETCTBMM ¢ KOTOphiM Kommanus “AB Living Design” o6s3anacek
OCYUIECTBUTh TOCTABKY M MOHTaX AapXUTEKTYPHBIX 3JIEMEHTOB HWHTEpbEpa
278 HOMEpOB OTeNs, a O0IIECTBO — OTUIATUTH yCiIyru B cymme 2 006 958 epo. B
nyHkTe 17.2 noroBopa cojaepxanach apOUTpa)kHasi OrOBOpKa O PacCMOTPEHUU
CIOpPOB, BO3HMKAIOIIMX U3 JIOTOBOpa, B  ApOUTpa)kHOM CyJae IO
albTEPHATUBHOMY pa3pelleHuto cnopoB Toprooil mnanatel CTOKronabma,
[IBenusa. CormacHo nyHKTY 17.3 1OoroBopa OTHOIIEHUSI CTOPOH B COOTBETCTBUU
C JOroBOpOM, TaK K€ Kak M OTHOUIEHHS, BBITEKAIOIIHE W3 JOr0BOpPA,
MOJYMHSAIOTCS TIOJIOXKEHUSIM MEXTyHapoiHoro npasa [Beruu.

C uenpl0 yCTpaHEHMs] BO3HUKIIMX 3aTPYJHEHUHA IO HCIOJHEHUIO
JIOTOBOpAa  CTOPOHBI  3aKJIOYMJIM  COIJIAllleHHe 00  yperyiaupoBaHUU
or 22.10.2007 (manee — cornameHue 00 yperyJiuMpoBaHWHU), MyHKTOM 1.2
KOTOPOTO TMPEAyCMOTPEHO, YTO BCE MOJIOKEHUS JOrOBOpa, KOTOpHIE HE ObLIH
U3MEHEHBI, OCTat0TCs B cuie. [Ipu 3ToM myHKTOM 8.2 CoTJlallieHusl BCE CIIOPbI U
pasHoryiacusg Mexay obuiectBoMm U komnanuen “AB Living Design”, umeroniue
OpsIMO€ OTHOUIIEHHE K COMIAIEHHUIO, a TakXe JI0Oble HWHbIE OTHOIICHHS
nepeaHbl CTOPOHAMM Ha paccMOTpeHue ApOuTpakHoro cyaa ropoja CaHKT-

[lerepOypra u JleHunrpaackoi odaacTu.
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Kommanus “AB Living Design” 19.11.2007 Oblia JIMKBHAUPOBAHA.
Kommanus “Living Consulting Group AB” (nmanee — koMIaHus), cCbulasiCh Ha
TO, YTO OHA SIBJIAETCA MpaBoNpeeMHUKOM kKomnaHuu “AB Living Design” u
OCYIIECTBIISIA 32 HEE HCIIOJIHEHUE 00s3aTEeNIbCTB MO JOTOBOPY, 00paTuiach B
ApOutpaxubiii uHCTUTYT ToproBoit manarel Crokrosbma (mamee —
apOUTPaXKHBIA HMHCTUTYT, apOUTpak) C HCKOM K OOIIECTBY O B3bICKAHUU
3aJI0JKEHHOCTH TI0 IOTOBOPY M MIPUMEHEHUH IITPadHBIX CAHKIUH.

[TpaBnenue Toprosoii nanatel CTOKrojibMa B COOTBETCTBHH C IIYHKTOM 4
cTaThu 45 ApOUTpakKHOTO perjaMeHTa apOUTPaKHOTO MHCTUTYTA OIMPEAEIUiIo
aBaHC MO apOUTPaKHBIM pacxojaM B pazmepe 66 000 eBpo, KOTOPHBIM MO IIeKAa
OIUIaT€ CTOPOHAMU B PaBHBIX JOJAX. B cuer monam aBaHca KOMIAHUM ObLI
3aCUMTaH YIUIAYCHHBIA €10 PErUCTPaMOHHBIN cOop. C y4eTOM 3TOr0 KOMIAHUS
JoJkHA ObUIa YIUIATUTh B KauyeCcTBE aBaHCa HA MOKPBITHE apOMTPa)X)KHBIX
pacxonoB 31 125 eBpo, a o6uiectBo — 33 000 eBpo B cpok 10 22.01.2009.

B cBs3u ¢ oTka3oMm oOmIecTBa OT yIUIaThl YKAa3aHHOTO aBaHCAa KOMIaHUS
yIUlaThja €ro MOJHOCThI0O M oOpaTuiach B apOUTpak C XO0JaTaliCTBOM O
BBIHECEHUHU apOUTPAXKHOTO PEIICHUS O BO3MEIICHHUH JIOJIM aBaHCA, YIJIAYeHHOU
CBEPX IMOJ0KEHHBIX 50 MPOIIEHTOB.

ApOuTpaXxHbIil UHCTUTYT BbIHEC OTAeNbHOE pemieHue oT 04.06.2009 mno
apOutpakHoMmy pazomparenscTBy No 142/2008 o moHYXIeHWH OOIIecTBa
BO3MECTUTHh KOMIIAHMM YyIuladyeHHble 3a Hero 33 000 eBpo aBaHca Mo
apOUTPaXKHBIM pacxojlaM, a TaKXe MNPOlEeHT, HauuciaeHHbt ¢ 19.03.2009 B
pazMepe 8 MPOIEHTHBIX €AUHUI] CBEPX CIPABOYHOM CTaBKH, KOTOpas BpeMs OT
BpeMeHU ycTtaHaBnuBaeTcsi bankom IlIBenuu, 70 MOMEHTA OILIATHI.

B cBsa3u ¢ Ttem urto pemenue apobutpaka ot 04.06.2009 obmiecTBOM
J00OPOBOJILHO UCTIOJIHEHO HE ObLIO, KOMITAaHUS 00paTUiiack B ApOUTPaKHBIN Cy T
Cankrt-IlerepOypra u JleHunrpaackoil o0nacTu ¢ 3asBJI€HUEM O MPU3HAHUU U
MIPUBEICHUU B UCTIOJIHEHUE NHOCTPAHHOTO apOUTPAKHOTO PEIICHUS.

OO6m1ecTBO BO3paXkajio MPOTUB TPEOOBAHUS KOMITAHUH, TOCKOJIbKY COYJIO,

YTO JaHHOE apOUTPaKHOE PEIICHHWE HE MOXKET ObITh MPU3HAHO U MPUBEACHO B
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WCIIOJTHEHUE, TaK KaK BBIHECEHO HE MO CYUIECTBY CHOpa M HE SIBIAETCS s
CTOPOH OKOHYATEJIbHBIM.

OnpenenenueM  ApOUTPaKHOTO cyna  Cankr-Ilerepbypra u
Jleamnrpaackoit  obmactu ot 11.12.2009  TpeGoBaHmME  KOMITAHUH
YJOBJIETBOPEHO, BbIJIaH UCTIOJIHUTEIIbHBIN JIUCT.

OenepanibHblii  apOutTpaxkubiii  cyn  CeBepo-3amajHOro  OKpyra
noctanoBieHuem ot 09.02.2010 onpenenenue cyna nepBoid HHCTAHIIMNA OCTABUJI
B cujie. CyJ KaccallmOHHOW WHCTAHIIMU COTJIACUJICS C BBIBOJIOM CyJia NEpBOM
MHCTAHIIMM O TOM, YTO HU MEXIYHapOJAHOE MpaBO, HU 3aKOHOJATEIHCTBO
Poccuiickonn @enepanyu HE OrpaHUYMBAKOT BO3MOXKHOCTU NPU3HAHUS U
MPUBEICHUS] B HCIOJHEHHE WHOCTPAHHBIX apOUTPaKHBIX PEIICHUN TOJIBKO
BBIHECEHHBIMU 110 CYILIECTBY CIOpA.

B 3asBnenuu, noganHom B Beicmmii ApOutpaxkubsii Cya Poccuiickoit
@denepauuu, O MEPECMOTPE B MOPSAKE HAA30pa ONpENeNieHUs Cyla IMepBOH
WHCTAaHIIMM M TIOCTAaHOBJICHHUSI CyJa KacCAllMOHHOW WHCTAHIMU OOIIECTBO
IPOCHUT UX OTMEHUTH, CChUIASCh HA HApYIIEHUE €AUHO00pa3usi B TOJKOBAaHUU U
MPUMEHEHUHU apOUTPaKHBIMU CyJaMi HOPM TIpaBa.

B ot13piBe Ha 3asBiIEHHE KOMIIAHHMS TPOCHUT OCTABUTh OCHAPUBAEMbIC
cyneOHble aKThl 0€3 U3MEHEHUsS KaK COOTBETCTBYIOIIUE JIEUCTBYIOIIEMY
3aKOHOAATEIbCTRY.

[IpoBepuB 0OOCHOBAHHOCTH JOBOJIOB, U3JIO’KEHHBIX B 3asiBJICHUU, OT3bIBE
Ha HEro M BBICTYIUICHHSX TPUCYTCTBYIOIIUMX B 3aCEIaHUM NpeJcTaBUTENEH
y4acTBYIOIIUX B Jiese null, [Ipe3uanyM cuutaer, 4To ocriapuBaeMble CyeOHbIe
aKThl TIOJJIKAT OTMEHE, IPOM3BOJICTBO IO JCIy — MPEKPalICHUIO I10
CJIEAYIOIIMM OCHOBAHUSIM.

B coorBerctBuM ¢ wacthto | cratem 241  ApOUTpaKHOTO
npoieccyanbHoro konaekca Poccuiickoit ®Dexpepanu  apOUTpakHBIM  Cya
MIPU3HAET U IPUBOAUT B UCIIOJIHEHUE PEUICHUS] MEXITYHAPOIHBIX KOMMEPYECKHUX
apOuTpakeil, MPUHATHIE MMU Ha TEPPUTOPUSIX HHOCTPAHHBIX TOCYJIAPCTB IO

criopamMm 151 HWHBIM JcJIaM, BO3HHKAIOIMIMM Ipr OCYIIC€CTBJICHUU
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MPEANPUHUMATENBCKO W HMHOM  3KOHOMHMYECKOW  JIEATEIBbHOCTH, €CIIH
NPU3HAHUE W TPUBEACHUE B MCIOJIHEHUE TaKUX PEIICHUH MPEayCMOTPEHO
MEXAYHapoaHbIM jaoroBopoM Poccuiickoit ®enepanuun u  enepanbHbIM
3aKOHOM.

CornacHo cratee 31 3akona Poccuiickoit ®@enepanuu ot 07.07.1993
No 5338-1 “O mexayHapogHOM KOMMEpUECKOM apouTpaxe’ (majiee — 3akoH O
MEKIYHApPOJITHOM apOUTpaxke) moj apOUTpakKHbIM PEIICHUEM MOHMMAETCS aKT,
KOTOPBIA COACPKUT BBIBOJI 00 YJOBJICTBOPCHHH WU OTKJIOHEHWU HCKOBBIX
TpeOOBaHUIA, OMpEenesieT CyMMYy apOMUTPaKHOTO cOOpa, pacxolbl MO ACTy H
NOPAZIOK UX pacHpesiesICHUs MEXKy CTOpOHaMHU. ApOUTPaKHBIMHU PEIICHUSMH,
B OTJIMYME OT MHBIX aKTOB, IPUHUMAEMBIX COCTAaBOM apOUTPOB, 3aKAHUYMBAETCS
PacCMOTPEHHUE JIeNIa 110 CYIIECTBY MOJHOCTBIO UM B COOTBETCTBYIOIIEH YaCTH.

ApbOutpaxnoe  pemenre ot  04.06.2009 no  apOurpaxkHOMY
pazouparenbctBy Ne 142/2008 0 moHy»kJIeHHH OOIIECTBAa BOBMECTUTh KOMIIAHUU
ymiadeHHsie 3a Hero 33 000 eBpo aBaHca 1O apOMTPaKHBIM pacxojam
BBIHECEHO B (opme otTnaenbHOro pemieHus (separate award). Ilpu stom B
nyHkte 17 pemieHust yka3bIBaeTcs, 4YTO JOJieBas oOIUlaTa aBaHca Mo
apOUTpakHBIM pacxojaM He TNpelpelIaeT OKOHYATEIBHOIO pachpeneieHus
U3JIEP)KEK MEXKIYy CTOPOHAMH, KOTOpPOE ONpEIENsieTcsl B OKOHYATEIbHOM
PELIEHNH 110 JEIy.

[Tonnyukrom “e€” mnyHkra 1 cratebu V KouBeHumu OpraHuzanuu
OObenuHeHHbIX Hanmidi o0 mNpU3HAHUM M TOPHUBEACHUM B  HMCIOJHEHHUE
MHOCTPAHHBIX apOutpaxubix pemenuii  (Hpro-Hopk, 1958) (mamee —
Konpennust), mynkrom 1 crtatbu 36 3akoHa O MEXIyHapoJHOM apOuTpaxke
MPETyCMOTPEHO, YTO B MPU3HAHUH U TIPUBEACHUH B UCIIOJIHEHHE apOUTPAKHOTO
pEIIeHUs] MOKET OBITh OTKa3aHO IO MPOChOe TOM CTOPOHBI, MPOTUB KOTOPOId
OHO HAIpPABJIEHO, €CJIM 3Ta CTOPOHA MPEACTABUT KOMIIETEHTHOM BIJIACTH IO
MeCTy, TIJIe UCHpalIMBAaeTCsl MpPU3HAHUE U MPHUBEJACHUE B HCIOJIHEHUE,

A0Ka3aTCJIbCTBA TOI'0, YTO PCHICHHEC CIIC HC CTAJIO OKOHYATCIbHBIM JIsI CTOPOH.
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Kak cnemyer u3 copepkaHus MaTEpHAIIOB JieNa, OTACIbHOE apOUTPaKHOE
pemierrie ot 04.06.2009 06 omuare aBaHca Ha TOKPBITUE AapPOUTPAKHBIX
pacxo/ioB SABJISIETCA MPOMEXKYTOUHBIM aKTOM MHOCTPAHHOIO apOuTpaxka,
KOTOpOE€ TMPHU3BAHO TAPAHTUPOBATh COCTaBY apOUTPOB OIUIATY CTOPOHAMH
MIPEANOJIAraeMbIX PACXOI0B 0 HA4aJIa paCCMOTPEHHUSI CIIOPA 10 CYIIECTBY.

CornmacHo cratbe 43 ApOuUTpaXHOro perjiaMeHTa apOUTPaKHOTO
MHCTUTYTa OKOHYATEJIbHOE pacIpe/esieHue apOUTPaXKHBIX PAaCXOJO0B MEXKIY
CTOpOHaMHu apOUTpaxHOTo pazduparenbcTBa ocyuiecTBisercss [lpaBneHuem
ToproBo#i manatel ropoaa CTOKrojibMa B COOTBETCTBUU C TaOJHUIIEH Pacxo/I0B
IIyTEM BKJIIOUYECHHUSI COOTBETCTBYIOIIMX CYMM B PELICHUE MO CYLIECTBY CIIOpa C
Y4ETOM HCXOJa CIopa W JPYyrux HMEIOIIUX 3HAYeHUE OOCTOSTEIbCTB.
JlokazaresnbCTBa NPUHATHUS 3TUM OPraHOM TaKOTO PEUICHHS B MaTepuaiax Jeia
OTCYTCTBYIOT.

CnenoBaTenbHO, CUCTEMHOE TOJIKOBAHHE TTOJIOKEHMM yacTu 1 crtatbu 241
ApOuTpakHOTO TMpoIecCcyaabHOro Kojaekca Poccuiickoit @Denepanuu wu
noAanyHkTa “e” myHkta 1 cratbu V KOHBEHUMH CBHUJAETEILCTBYET O TOM, UTO
WCIIOJIHEHUIO TOJUIeKAT TOJBKO apOUTpakKHbIE pEIICHHs, CBS3aHHBIE C
IPOLECCYAIBHBIM PACCMOTPEHUEM CIIOpa MO CYLIECTBY U BBIHECEHHBIE 10
OKOHYaHUU BCEX apOUTPAKHBIX MPOLIETY].

B cBs3u ¢ 3TUM yKa3aHHbIE HOPMBI HE IPUMEHSIOTCS K TPOMEKYTOUYHBIM
apOUTPAKHBIM PEIICHUSIM, B TOM YHUCJIE K PELICHUsIM apOUTPOB, BHIHECEHHBIM
M0 WHBIM MPOUEIYPHBIM BOMpocaM (B3bICKAHME CYJIEOHBIX PacxoJOB,
OTpeJIeICHNEe KOMIIETEHIUH, O IPUHATUU 00ECTICYUTENbHBIX MED).

Takue peneHust He NOJIEKAT UCIIOJHEHUIO HAa TeppUTOopur Poccuiickon
denepanum.

AHaJIOTMYHasi TpaBOBas IMO3MIMUS O HEJONYCTUMOCTH NPHU3HAHUS H
MPUBEJCHHS B HUCIOJHEHUE UHBIX, IOMUMO OKOHYATEIbHBIX, PEIICHUN U aKTOB
MEXIYHAPOIHBIX KOMMEPYECKUX apOUTpakei, MPUHATHIX UMHU J0 WU TOCIE
paccMOTpeHHUsi crmopa IO CYIIeCTBY, cGoOpMyJiupoBaHa B MyHKTEe 26

uHpopmanmonHoro nucbma IIpesuauyma Beiciiero ApOutpaxsHoro Cyna



7

Poccuiickoit ®eneparuu ot 07.07.2004 Ne 78 “O0630p mpakTUKH MPUMEHEHUS
apOUTpaKHBIMU CyJaMU MPEIBAPUTEIHHBIX 00€CTICUUTEIBHBIX MEP”.

[Ipn Ha3BaHHBIX OOCTOSTENBCTBAX OCIAPUBAEMbIE CyACOHBIE aKThI
HapylIaloT eAUHOOOpa3ue B TOJKOBAaHMM U TPUMEHEHUH apOUTPaKHBIMH
CyllaMHd HOpM TpaBa M B cuily nmyHKTa 1 yactu 1 ctateu 304 ApOUTpakHOTO
npoueccyanbHOro kogekca Poccuiickoit deniepainu nojiexar OTMEHE.

[TockoNbKy HCIONHEHHE MPOMEKYTOUHBIX MHOCTPAHHBIX apOUTpakKHBIX
pElICHU  TOJOKEHUSIMU ~ MEXIAYHAapOJHBIX  JIOTOBOPOB U HOPMAaMH
ApOuTpaxkHOTO TIpoleccyaabHOr0 Koaekca Poccuiickoii ®Deneparuu  He
JOMYCKaeTCsl, MPOU3BOACTBO MO JEIYy MOJJEKHUT MPEKPAIICHUIO MO MyHKTY 1
gact 1 cratbu 150 ApOuTpakHOro mpoueccyanbHOro kojekca Poccuiickoi
denepanum.

Conepkaiieecss B HacTosiieM MocTaHoBIeHUU I[Ipesmamyma Beicuiero
Apoutpaxnoro Cyna Poccuiickoit @enepaniid TOJKOBAaHUE MPAaBOBBIX HOPM
ABJISIETCST 0011€00sI13aTEeNbHBIM U TOJUICKUT MPUMEHEHHUIO NMPU PACCMOTPEHUU
apOUTpaXKHBIMU CyJlaMU aHAJIOTUYHBIX JIE]I.

YuuThiBass M3M0)KEHHOE U PYKOBOACTBYSCh cratbedl 303, myHktom 4
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoit  ®enepauuu, Ilpesmaunym Breiciero ApOutpaknoro Cyna

Poccuiickon @enepanuu
I[TOCTAHOBUII:

onpenenenre ApOutpaxsoro cyaa ropona Cankr-IletepOypra u
Jlenunrpaackoir ob6mactu ot 11.12.2009 mo gemy Ne AS56-63115/2009 wu
noctranosyieHue denepanbHoro apouTpaxkHoro cyaa Ceepo-3anagHoro okpyra
o1 09.02.2010 1o ToMy e J1eTy OTMEHUTb.

[TpousBoactBo o aemy Ne A56-63115/2009 ApOuTtpaskHoro cyna ropojaa

Cankr-IlerepOypra u JIeHUHrpaackoil 001acTU NPEKPATUTD.

[IpencenarenbCTBYOIIMI A.A. BanoB



