



































€C/IM OH HE 3HaJ B TOT MOMEHT MCNOIHEHHA CBOEro 0043aTeNsCTBa, YTO CpOK HMCKOBOH JaBHOCTH
HCTEK.

Cmamwes 27

Hcreuenne cpoka HMCKOBOil TaBHOCTH B OTHOLUEHMH OCHOBHOM CYMMBI JIONIT2 MMEET TE XKE
IIOCIEACTBHS /1A 00A3aTENBCTBA 0 YILIATE IPOLEHTOR MO 3TOMY JOTY.

WCYUCEHUE CPOKA

Cmamoa 28

1. Cpok MCKOBOH NaBHOCTH MCUHCIAETCA TakuM o6pasoM, UTO OH HCTEKAeT B KOHLE IHA,
KOTODBIH COOTBETCTBYET AaTe €ro Hayala. Eciu OKOH4aHHEe CPOKa MCKOBOH JaBHOCTH NPUXOAMTCS
Ha TaKofl MeCAL, B KOTOPOM HET COOTBETCTBYIOIEH AaThl, TO CPOK HCTEKAET B KOHUE IIOCHEAHErO
IHA 3TOrO MECSALa,

2. Cpok HCKOBOH JA4BHOCTM MCYHCISETCS B COOTBETCTBMM C HaTOfl TOro MecTa, rue
BO36YyxKaaeTca cyneOHOe pa3bupaTensCTBo.

Cmamps 29

Ecnu mocnennuit neHs cpoxa HCKOBOH JaBHOCTH MPHXORUTCS HA OQHUMANBHBIM NPasAHUK HITH
MHO# HEIPUCYTCTBEHHBIN JCHD B CYAe, BBHAY YETO COOTBETCTBYIOIIHMH HCK HE MOXKET OHITH MOAAH
B TOH OPMCAMKLMH, TE KpeaUTOp Bo36YsKAaeT cyaeGHOe pazbupaTenbCTBO UK NPENBSBIAET CBOE
TpefoBaHue, KaK. MPETyCMOTPEHO B cTaThix 13, 14 umn 15, cpok MCKOBOH NABHOCTH MpPOJIEBAETCA
M HE HCTEKaeT JO0 KOHLA NMEpBOro AHs, CIAERYIOWEro 3a 3TUM OQMUMANbHBLIM NPasAHUKOM HIIH
HCTIPHCYTCTBEHHBIM JHEM, B KOTOPbIH Takoe pa3sGHUpaTeascTBO MO0 Gbl GBITH BO3GYXIESHO MM
Takoe TpeGOBaHHE NPENBABICHO B 3TOH HOPHCAMKLMH.

MEXAYHAPORHOE IENCTBHE

Cmames 30

JlelicTBHA M OGCTOATENBCTBA, YKA3aHHBIE B CTaThaX ¢ 13 Mo 19 BKIIOYHTENBHO, KOTOpBIE
APOH30UUIM B OAHOM JIOrOBApHBAIOIIEMCS IOCYAAPCTBE, HMEIOT CHAy IS LENCH HacTosmieH
Konsenuuu B 1pyrom J[oroapiBaroLieMcs FoCyAapCTBe, MPU YCIOBUM, YTO KPEAUTOP NMPHHAT BCE
pasyMHbi€ MeEpsl MId  TOro, 4YToOBl MOMKHHK B KpaTdaiuuii cpox ObUT H3BElEH O
COOTBETCTBYIOLIMX JEHCTBHAX HIIH OOCTOATENBCTBAX.

Yacre II. TIIpumenenne

Cmames 31

1. Ecnu JJoropapusaiolneecs rocyapcTBO UMEET ABE WM (Ollee TEPPUTOPHATIBHLIE EIHHHIIBI,
B KOTOPBIX, B COOTBETCTBHM C €70 KOHCTUTYLIHEH, IPUMEHAIOTCS PA3IMYHbBle CUCTEMbI [IPaBa 1o
BONPOCAM, SBJSIOIUMCS NPEAMETOM PerylupoBaHus Hactosieil KOHBEHILMHM, TO OHO MOXET B
MOMEHT MOANUCAHHA, paTHOUKAUMH WIH NPUCOCAMHEHHs 3asBUTh, YTO HacToswas KoHBeHiMs
PacrnpoCTPaHAETCS Ha BCE er0 TEPPUTOPHAIbHBIEC CIHHULB HIIH TOJIBKO Ha OQHY HIIH HECKOJIBKO H3
HHX, ¥ MOXeT M3MEHUTh CBOE 3ajdBJICHHE NMYTEM NPEACTABNCHHS APYroro 3asBlieHHs B moboe
BpeMms.

2. Du 3asBNeHHA [JOBOEATCS [0 CBeleHusa [eHepansHoro cekperaps OpraHH3aLMu
O6venunennex Haumii, 1 B HEX JOMKHBI MPAMO YKA3BIBATECA TEPPHTOPHANBHBIE CNMHMIBI, K
KOTOphIM NpuMeHsAeTcs Konsenumus,
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3. Ecnu JloropapuBaoimeecs rocyAapcTso, yKasaHHOE B MyHKTe | JaHHON CTaThH, HE J€iacT
3afBJICHHSA B MOMEHT MONNMCAHHA, PaTHOUKALMH UM PUCOSAHHEHHs, KOHBEHUuA ASHCTBYET BO
BCEX TEPPUTOPHATIBHBIX €AMHHLIAX 3TOTO FOCyAapCTBa.

*4. Ecnu B CcHNly 3asBICHUS, CHAENAHHOTO B COOTBETCTBMH C JaHHOH CTaTheil, HacTOAILaA
KoHBeHLUS pachpoCTpaHieTcs Ha OAHY HIIM HECKONBKO TEPPUTOPHANBHBIX EIUHMI, HO HE Ha BCe
TEPPHTOPHANbHBIE  eUHKUBl JIOroBapHBAlOIErocss TOCYapcTBA, M €CIIM  KOMMEPYECKOE
NpeANpHATHE CTOPOHBI QOrOBOpPa HAXOAMTCA B 3TOM [OCYAapCcTBe, TO ANA Leneil HacTosulei
KoHBEHLMH CYHTA€TCA, HYTO 3T0 KOMMEpYECKOE NpEANPHATHE HE HAXOAMTCA B TaKOM
Horosapusaromiemcs rocysapcTee, eciii ToNbKO OHO He HAXOXHTCH B TEPPHTOPHANBHOM €THHHILE,
Ha KOTOPYIO pacnpOoCTpaHsAeTcs Hactosias KonpeHmms.

Cmamos 32

B cnyuasx, xorga B Hacrosmield KOHBEHUMH HMEIOTCS CCBUIKH Ha 3aKOHOLATENBCTBO
FOCyAapCTBa, B KOTOPOM INpPHUMEHAIOTCS pa3M4YHBIE IIPABOBHIE CHCTEMBl, TaKas CCBUIKA
H0Apa3yMEBAET 3aKOHOAATENILCTBO COOTBETCTBYIOLIEH KOHKPETHOI IPABOBOM CHCTEMBI.

Cmamewsa 33

Kaxnoe Jloropapuparomeecs rocyaapcTso MPHMEHSET MONOXeRHs HacTosmel KoHBeHmH K
ROTrOBOpAM, 3aK/IOUYEHHBIM B 1aTy HJIH NOC/E JAThl € BCTYIUICHHA B CHILY,

Yacrs III.  3asipjieHust u OroBopKM

Cmambps 34**

1. JlBa unu Gomee JIoroBapHBarOLMXCS rOCYIapCTBa, KOTOPHIE MMEIOT OJWHAKOBBIE WM
CXOIHBIE MpPaBOBBIC HOPMBI MO BONDOCAM, peryiudpyeMeiM Hacroswieli KoHBenuued, mMoryr B
moGoe BpeMs 3aiBHTb O HEMPUMEHMMOCTH KOHBEHUMH K JOTOBOPaM MEXYHApOIHON KyIUIH-
TPOAAXH TOBAPOB B TEX Clly4asX, KOIZa KOMMEPYECKHE MPEANIPUATHS CTOPOH HAXOLATCS B 3THX
rocynapcrBax. Takue 3asBi€HHs MOTYT OBITh CHENAHBI COBMECTHO HMIH ITyTEM B3aHMHbIX
OLHOCTOPOHHHX 3asABJICHHIA.

2. [Jlorosapusaiolueecs rocyaapcTBo, KOTOPOE 1O BONPOCAM, PETyRHPYEMBIM HACTOAUICH
KoupeHuueil, umeeT NpaBoBbie HOPMBL, OZMHAKOBHIE WU CXOHBIE C IPABOBEHIMY HOPMAMH OZHOTO
VI HECKOJIBKMX TOCYAAapCTB, HE SBISIONIMXCA YYACTHHKaMM Hactosuiel KonseHuum, MoxeT B
mo6oe BpeMs 3aiBHTh O HEMPUMEHMMOCTH KOHBEHIMH K JOTOBOpAM MEKAYHAPONHOH KyIUIH-
MPOAAKM TOBAPOB B TeX Ciy4asX, KOTAa KOMMEpUECKHe NPENIPUSTHS CTOPOH HAXOHATCA B 3THX
roCyaapcTBax.

3. Ecmu r OCYAapCTBO, B OTHOLIECHUH KOTOpPOro JQejacTcA 3asgBJICHHE B COOTBETCTBHHU C
MYHKTOM 2 paHHOMH CTaThi, BIOCACACTBHH CTaHOBHUTCH Z[orosapuaalomnmca ToCyaapCTBOM, TO
CAENIAHHOC 3adBJCHHUE C AATHI BCTYIUIEHUsI B CHITY HacTosueH KOHBEHUMH B OTHOILEHHH 3TOrO
HOBOTO I[oroaapnnaromerocx roCynapCcTBa HMCET CHITY 3asBIIEHUSA, CACIAHHOIO B COOTBETCTBUU C

*Hosblit nyHKT 4, 106aBAEHHBI B COOTBETCTBHH €O cTaThel 111 TIpotokona 1980 roxa.

**TekcT, H3MEHEHHBIN B COOTBETCTBHM CO craTheil IV ITpotokona 1980 rona. B nepBoHauansHO NPHHATOM
Bufe cTaths 34 Kousennun o6 HckoBoit AaBHocTH 1974 roga, 10 ee H3MEHERHA B COOTBETCTBHH C IMpotokonom
1980 ropa, rmacuna crepyiouee:

"Cmamesn 34

Hea nnu Gonee JloroapHBaOWKXCA FOCYAGPCTBA MOTYT B 11060 BpeMa 3ajBHTH O TOM, 4TO LOTOBODHI
KYIIH-TIPOJXKH MEXKAY NPOAABLIOM, HMEIOILKM KOMMEPUYECKOE NPEAPUATHE B OJHOM U3 3THX FOCYAapCTB, H
[OKynareneM, HMEIOUIMM KOMMEPYECKOe NpeAnpustae B JPYFOM H3 3THX TOCYJapcTB, He OyayT
perynnpoBatecs  Hactoamed KouBenuuel, NOCKONbKY 3TH [OCYAapcTBA MPHMEHSIOT O  BOTPOCAM,
ABIAIOIMUMCS NIPEAMETOM pEryaupoBaHus Hactosumielf KOHBEHLMH, ONMHAKOBBIE WM CXOAHBIE MNpPABOBBIE
HOPMEI".




NYHKTOM 1, IIpA yCJIOBHH, YTO 3TO HOBOC lIorosapuBalolueecsx roCyAapCTBO NPUCOCAUHACTCI K
TAKOMY 3a4BJICHHIO HJIH AENIACT B3aUMHOC OAHOCTOPOHHES 3adBICHUE.

Cmamoesn 35

JlorosapuBaromeeca roCyAapcTBO B MOMEHT CHA4H HA XpaHEHHE PaTHOHKALMOHHON IpamMOThi
WIH JOKYMEHTZ O HPHUCOSHMHCHMH MOXET 3asABHTb O TOM, 4TO OHO He OyJeT NpPHMEHATH
nonoxeHus Hactosweil KOHBEHIMM K HCKaM 06 aHHYIHPOBAaHHU JOTOBODA.

Cmambs 36

JIro60e rocyRapcTBO B MOMEHT CIau Ha XpaHeHue paTH(HKALHOHHOK rPpaMOThl HIM IOKYMEHTa
O NPHUCOEAMHEHHH MOXET 3afBUTH O TOM, YTO OHO He OyHeT 00s3aHO NPHUMEHATH MONOXEHHA
cTaThi 24 HacTosued KoHBeHIIMH.

Cmambs 36 6uc (cratesa XII IIporokona)

Jio6oe rocymapcTBO MOXET 3asABHTb B MOMEHT Clayd Ha XpaHEHHE CBOEro JOKYMEHTA O
NPUCOEOUHEHHH WK NP YBEXOMJIEHHH, KOTOPOE JeNacTcs B COOTBETCTBHU CO cTatheill 43 fuc,
49TO OHO He OyHeT CBA3aHO MONpaBKaMM K CraThe 3, BHeCeHHBIMH cTaTheil. [ IIpotokona
1980 ropa*. 3aseieHne B COOTBETCTBUM C HACTOSILEH CTaTheil AenaeTcs B DMCBMEHHOH (opMe, ¥ 0
HEeM OQULNANBHO YBEAOMIACTCS AETIO3UTAPHH.

Cmamps 37**

Hacrosuias KoHBeHuus He HMeeT NpEeHMMYIIECTBEHHOrO MACSHCTBHS B OTHOLISHHH J06Oro
MEeXAYHAapOAHOTO COrNaLIeHHs, KOTOPOE YKe 3aKIIOYEHO HIIH MOKET GHITh 3aKIII0OYEHO U KOTOpOoe
COIEPXHUT IMONOXKEHUS [0 BOMPOCaM, SABNAIOIMMCS TNpPEIMETOM pETYAMPOBAHHA HacTOAIIEH
KoHBeHLMH, [IPH YCIOBUHM, YTO IPOAABEL H MOKYMATENb UMEIOT CBOM KOMMEPYECKHE NMPEATIPHATHS
B FOCYZAApCTBaX — YYaCTHUKAX TAKOTO COrMIAILEHHUS.

Cmamesn 38

1. JlorosapuBaioiieecs roCyAapcTBO, KOTOpOE  SBASCTCA  YYACTHHKOM  Kakoii-1u6o
CYLIECTBYIOLIEH KOHBEHLUHH O MEKAYHAPOMHOM KyIUie-IpoJaxke TOBApPOB, B MOMEHT CHAdYd Ha
XpaHeHHe PAaTHOUKALKOHHOM rPaMOTHl WIH OKYMEHTa O NPHCOEAUHEHUH MOXET 3aiBUTh O TOM,
4TO OHO OyHET MPHMEHATh HACTOALWYI0 KOHBEHIHIO TOMBKO K TEM JOTOBOPAM MEXIYHApOIHOH
KyMIH-TIPOJAXH TOBApoB, KOTOpHIE ONMpPEAENCHH KaK TaKOBBlE B TAaKOH CyMIECTBYIOWIEH
KOHBEHLIH,

2. Taxoe 3as#BicCHME TepAeT CHAY B IICPBBIA ACHbP MECAUA, CNEAYIOLIETO 3a HCTCYCHHEM
JBEHA/IATH MECALEB I10CJE BCTYIUIEHMA B CHIY HOBOH KOHBEHLHMH O MEXIYHapOIHOH Kyiue-

fpojaxe TOBapoB, 3aKMOYEHHOM mox srunoi Opranusauuu O6bsenuHeHHbIX Hauui.

Cmambs 39

He pomyckaloTcd HHBIE OrOBOPKM, KpPOME TeX, KOTOpHIE CHACNAHBI B COOTBETCTBHH CO
cratbamMu 34, 35, 36, 36 6uc u 38.

*B 3TOM Cllyyae Takoe rocyAapcto OyneT cBA3aHo cratbedl 3 HeusmeHennod KoubeHuun. Ee tekct oM. B
CHOCKE K cTaThe 3.

**TeKCT, U3MCHEHHEIH B COOTBETCTBHHM cO cTaThel V [Ipotokona 1980 roga. B mepBoHa4anbHO NPUHATOM
Buae ctathi 37 Konsenuun 06 uckosoit gaBHoctH 1974 roaa, 1o ee H3MEHEHHS B COOTBETCTBHH ¢ [IpoTokonom
1980 rona, rmacuna caeaymoiee:

"Cmamos 37

Hacrosulas KonBeHuuMs He MMeCT NPEHMYLICCTBEHHOrO IEHCTBHS B OTHOIUCHMM KOHBEHIMH, KOTOpbHIE
3aK/IIOYEHBI M MOTYT OBITH 3aKMIOYEHBI M COJEPXKAT MOJONKEHHA A0 BONMPOCAM, ABIAIOUIMMCH NPEAMETOM
perynHpoBaHus HacTosweil KoHBeHumH, NpH YCIOBMM, YTO MpOJaBel, W IMOKYNaTelb HMCIOT CBOM
KOMMEPUECKHE NIPEANPHATHA B TOCYAaPCTBAX — YHACTHHKAX OJHOM U3 TAKHX KOHBEHLMI".
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Cmamoes 40

1. 3asBneHus, cOENaHHBIE B COOTBETCTBMM ¢ HacToawed KoHBeHLHeH, HanpaBiaalOTCa
lenepanbHomy cexperapio Opranuzauun  OObeanHesHbix Hauuit W BCTynmaior B CcHIy
OIHOBPEMEHHO C BCTYIUICHHEM B CUIy HacTosilell KOHBEHLHMH B OTHOLICHHH COOTBETCTBYIOLLErO
TOCYAApCTBa. 3a HCKIIOUEHHEM 3asBJICHHH, CAENaHHbIX No3aHee. Takue Mocaeayolue 3anBIeHUS
BCTYNAKOT B CHJy B NEPBHI JEHb MecAlla, CICAYIOIEr0 33 HCTEYEHHEM IIECTH MECALEB MOCHE
nathl HX mnonydeHus. [eHepansHeiM cekperapem Opranmsauun  OGwenuuenHpix Haumit.
*B3auMHBIE OAHOCTOPOHHHE 3asBJICHHS, CAENAHHBIE B COOTBETCTBUH CO CTaTheH 34, BCTYNAIOT B
Cuily B MNEPBBI JeHb MeCALa, CACAYIOWIEro 32 HCTEYEHHEM ILECTH MECALEB IOCIE MNONYYECHHsS
T'enepaneneiv cexperapem Opranusaunn O6beannennsix Hauuit camoro nocneaHero 3aspieHus®.

2. Jlwboe rocynapcTBo, CHENaBILEE 3asBIEHHE B COOTBETCTBHMHM C Hacrosweil KoneHnued,
MOXET OTKa3aThCsd OT HEro B MoOoe BpeMs nyreM yseJoMieHHs [eHepanbHOro cexperaps
Opranusamuu O6venuneHusix Hanmit, Takoil OTkas BCTymaeT B CWIy B IEpBHIil JcHb MecALa,
CIEAYIOWIETO 32 HCTEYCHHEM MIECTH MECSLEB IOCHE MONYYEHHS yBeAOMICHHA [eHepanbHEIM
cekperapem Opraumsaunn O0benuuentsix Hanuii. Korna 3assneHne cienaHo coriacHoO crathe 34
HacTosimed KonBeHuuM, Takol OTKa3 ¢ JaThi BCTYIUIEHHS €ro B CHIy BJeYeT 3a co0OH Takxe
npeKpaileHHe JefCTBUS B3aUMHOFO 3asBIEHHS, CAETAHHOrO APYr¥M FOCYAapCTBOM COTJIACHO 3TOM
XK€ CTaThe.

Yacrs IV.  3akiiouurenbHble NOJOXKECHHS

Cmambs 41

Hacroamas KorseHuus** oTkpeiTa A/A NOANMCAHMS BCEMM rocyaapcrsamu 1o 31 nexabps
1975 rona B LienTpansHbix yupexaennsx Oprauusauun O6benuHenHsx Hauuii.

Cmamos 42

Hacrosmas Kousenuus** nomiexur patnduxauun. PaTudHKaUMOHHBIE TPAMOTHI CARIOTCA Ha
xpaHenue ['enepansroMy cexperapio Opranusaunn O6senuseHHbx Hanuii.

Cmamosn 43

Hacrosamas Konsenuus** oTKphITa 18 NPUCOEHMHEHHS CO CTOPOHBI J10GOro rocynapcrea.
JIOKyMEeHTEl 0 NMPHCOENUHEHHH CHAIOTCS Ha XpaHeHHe ['eHepanbHOMY cexperapro OpraHH3auUMH
O6beannennbix Hanuit.

Cmamuws 43 6uc (cratbs X [Iporokona)

Ecau rocymapcrBo partuduumpyer Komsennuio o6 HCkoBOH aaBHOCTH 1974 roma unm
TPHCOEAMHAETCA K Hell nocne BCTymienus B cuny Ilporokona 1980 roxa, To parudukauus wiu
NPHCOCAMHEHHE - Taloke ABIAIOTC paTudukanued KOHBEHIMM ¢ MONPaBKAaMH, BHECEHHBLIMH
IIpotokonom 1980 roxa, Wik MPHCOEAHMHEHUEM K HEl, €C/IM 3TO FOCYNAPCTBO COOTBETCTBYIOLIAM
06pazoM yBeAOMIIAET ACMO3UTAPHUS.

Cmambs 43 tep [cratba VIII (2) [Iporokona)

[Ipucoenunenne x Ilporokony 1980 roaa co cTopoHsl M0GOro TOCYAapcTBa, KOTOpOE He
ssnsierca Jloroeapusatoweiics croponoii Konsenunu o6 uckosod maBmoctu 1974 roma, umeer
CHJIy NMPUCOCAMHEHHS K 3TOH KOHBEHLIMH C NONpAaBKaMH, BHECEHHBIMH B Hee IIpoTokosoM, npu
YCIIOBHM COGIIIOACHHs NONOXeHUH cTaThH 44 buc.

*Iocneanee npeanoxenue nynkra | crarsd 40 (mexny 3HakaMu* ¥ *) 106aBIEHO B COOTBETCTBHH CO
ctateeit VI ITporokona 1980 roaa.

**Hmeercs B Buny Konsenuus o6 uckoBoii gaBrocTH 1974 ropa.




Cmames 44

1. Hacrosmas KoHBeHLHA BCTymaeT B CHIy B NEPBBIM JACHR MECANa, CICAYIOLIETO 32
HCTEYEHHEM ILIECTH MECALICB MOCIE CAa9H Ha XpaHECHHE ACCATOH paTH(UKAIMOHHON IPaMOTHI HITH
JOKYMEHTA O NPHCOSAMHEHUH.

2. Jlna kaxnoro rocyiapcrsa, KOTOpoe paruduumpyer Hactosmyi KOHBEHUMIO HMIH
NPUCOCAUHACTCA K HEH MOCje CNayd HA XpaHCHHE AecATOH paTHOMKALMOHHOH IpaMOTHl MIH
JOKYMEHTa O NPHCOEMHHEHHH, HacTosas KoHBEHLUS BCTymaeT B culy B HEpBBHIH NEHb Mecsna,
CIEAYIOIIEro 3a HCTEYEHHEM IIECTH MECALER MOCie cJa4d Ha XpaHEeHHE ero paruduKalMOHHOM
rpaMOTHl HIH JOKYMEHTa O NIPHCOEAUHEHHUH.

Cmamvs 44 6uc (crarss XI I[Iporokona)

Jro6oe rocynapcrso, Kotopoe craHoBuTcs Jloropapuparomieiics cropoHoil Kompenunu o6
UCKOBOM aaBHOCTH 1974 roja ¢ nompaBkamu, BHeCeHHEIMEM B Hee IIporokonom 1980 roaa,
CYMTACTCHA, €C/IH OHO HE YBENOMJAET Aemo3uTapus o6 oOpaTHoM, Takke [lorosapuBatouieiicsa
cropoHoit Koupenuuu 6e3 nonpasok B oTHowenud moGoii Jlorosapuparouieiics CTOpPOHBL
Konsennuu, xotopas eule He siensercs Joropapusatoweiics croponoii [Tporoxona 1980 roza.

Cmambs 45

1. Jlroboe Jlorosapusaromeecs rocyqapcT80 MOXeET AEHOHCHPOBATH HACTOAILYI0 KOHBEHLHMIO
NyTeM HanpaBieHus yBenomieHdus 00 otoM [eHepanbHOMy cekperapio OpraHusauuu
O6wenunennsix Hanuii.

2. JleHoHcaumus BCTYNaeT B CWIY B HEPBBIH NEHb MECAUA, CACAYIOLIETO 3a HCTEUCHHEM
JABEHAALIATH MECSLEB TOCHE NONYYeHUsS yBeoMneHus [eHepanbHeIM cekperapem OpraHusaunu
O6benunennsix Hauuit,

Cmames 45 6uc [cratba XIII (3) Tlporokosna)

Jwboe [loroeapuparoileecs rocysapcTso, B OTHOWIEHMH koToporo IIporoxon 1980 roma
TniepecTaeT AeHCTROBATL B CHY NpHMeHeHMs myHKToB | u 2* craten XIII [TpoTokona 1980 rona,
ocraercs Jloropapusarouieiics cropoHoil Komsenuun o6 wuckosoit maBHocTH 1974 roma 6es
NONpPaBOK, €CIIH OHO He JeHOHCHPYeT KoHBeHIHI0 Ge3 nOompaBoK B COOTBETCTBUHU CO CTaThei 45
aToi KoHBeHIuH.

Cmamos 46

Opwurunan HacTosmer KoHBEeHUMH, TEKCTHI KOTOPOl HA aHTNMHCKOM, HCIAHCKOM, KMTACKOM,
PyccKOM M (paHUY3CKOM S3bIKaX SBIAIOTCE DAaBHO AyTEHTHYHBIMM, CHAETCA Ha XpaHEHHe
Tenepansromy cexpetapro Opranuzauuu O6beauneHHbIx Haluii.

*Iynxrsl 1 u 2 cratsn XIII Hpotokona raacar creayiormee:
"1)  Jloroapusaiolieecs rocy1apcTBO MOXET ACHOHCHPOBATb HAcTOAUIMH TIPOTOKOSN MyTeM HanpaBieHHs
YBEAOMJIEHHS 06 3TOM AEMO3UTAPHIO.
2)  [enoHcauus BCTynaeT B caly B IEPBBI JeHB MeCSLa, CICAYIOUIEro 33 MCTEYCHHEM JBEHAALATH
MeCsLEB NOCHE NONYYEHUS YBSIOMACHUS AENo3uTapuem".
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II. HoscuurtensHas 3anucka Cexperapuata IOHCHTPAJI
B oTHoUeHNN KoHBEeHIHH 00 HCKOBOI JAaBHOCTH B MeXKIYHAPOJHOH
KyIuie-nipogae rosapos u IIporokona 06 namenennu Koupenuun
06 MCKOBOi JAaBHOCTH B MEKIYHAPOIHOI KyIlTe-IPONazKe TOBAPOB™

BBEJEHUE

1.  Konpenuus o0 MCKOBOH JaBHOCTH B MEXIYHApOAHOH KyIlle-NpoJaXke TOBAapOB (Hbm-ﬁopx,
1974 ron) ycranaBIHMBaeT eNUHOOOpPA3HbiE MEXIYHAPOIHO-NPABOBBIE HOPMEI, PETYJIHPYHOLIHE
CPOK, B TEYCHHE KOTOPOTO CTOPOHA NOrOBOpa MEKIYHAPOAHOH KyMIH-MPORAXKH TOBAPOB AOKHA
BO3OYAMTE NPOTHB APYroil CTOPOHEI CyAeGHOe pa3GHpaTeNsCTBO MIA MpeNbABICHHA TpeboBanus,
BBITCKAIOMIETO W3 JIOTOBOpAa MIM CBA3aHHOIO C €ro HapyUIEHHEM, MNpPEKpAlCHHeM HIIH
HeeHCTBUTENBHOCTBI0. DTOT CPOX HasblBaeTca B KoOHBEHUHMHM "CDOKOM HCKOBOH JaBHOCTH".
OCHOBHbIE LE/IH CPOKA HCKOBOM AaBHOCTH 3aKMI0YAIOTCA B TOM, YTOOBI HE JIOMYCTHTh NPOBEACHHS
3an03an0ro cyae6Horo pasbupaTeNnbcTBa, KOTAa AOKA3aTeNbCTBa, OTHOCAIMECH K TpeGoBaHHIO,
MOryT ObITb YTpadeHbl HIM MOTYT CTaThb HEHA[EKHHIMM, ¥ 4TOOB OOECHEHHTH 3AUIUTY OT
HEONPENENCHHOCTH H HECNPABEANMBOCTH, KOTOPHIE MOABATCA B PE3yNbTaTe TOro, 4T0 CTOPOHA
OCTAaeTCA OTKPBITOH [NA HENPENBABICHHBIX TpeGOBaHMH B TEYEHHE IUTUTENBHOrO MEpUHOAa
BPEMEHH.

2. KoHBeHunsa 00 MCKOBOH JaBHOCTH sBAseTca pesynsTaToM pabotsl Komuccuu Opranusauun
O6bennHennsix Hauuif no npasy mexaynapoasoit toprosimu (FOHCUTPAIJI), koropas Obina
HaNpaBJicHa Ha COrJIacOBaHKE U YHH(HKALMIO NpaBa, PeryadpyIOHIEro MEXIYHAPOAHYIO KyIUIO-
MPOAXY TOBAPOB, W NPUBENA TaKke K NpuHaATHIO KoHsenumu Opranusanui OObeIHMHEHHBIX
Hanmii o gorosopax MeAyHapoAHO#H Kymiu-npogaxu ToBapos (Bena, 1980 rom) (mmxe
umenyemoii "Konsenuueii Opranusannn O6beauuennsix Hauuit o kyme-nponake"”). B xozne 3ol
paboTsl OBUIO OTMEYEHO, 4TO, XOTS B OOJLWUMHCTBE MNPABOBBIX CHCTEM BO3MOXHOCTH
npeneABAcHHA TpeOOBaHHA 10 HCTEYEHHM YKAa3aHHOTO CPOKa OrPAaHMYHMBACTCA MIIH He
NOMyCKAeTCsA, MEXAY NPaBOBHIMH CHCTEMaMH CyLIECTBYIOT MHOTOYMCIIEHHBIE pPasinnuds B
OTHOIICHMH KOHLENTYAIbHOH OCHOBBI 3TOro. B pesynbraTe CyLIECTBYHOT HECOOTBETCTBUS B
APOAO/DKMTENBHOCTH 3TOTO CPOKAa, a TAKXKE B HOPMax, PEryJHpYIOIIHX OrpaHHYEHHEe HIIH
HENOMYIIEHUE HCKOB N0 HCTEYEHHHU 3TOr0 CPOKA. ITH HECOOTBETCTBHS BBI3BIBAIOT TPYJHOCTH NPH
NPHHYANTEIIBHOM UCHONHEHUH TPeOOBAHUSA, BEITEKAIOLIErO U3 MEXAYHAPOIHBIX CRENOK KYIJIH-
NPOAKH, H, TAKAM 00pa3oM, 3aTPYAHSAIOT BeJeHUe MEXTyHapOAHOH TOPrOBIIH.

3. Bsuay 3tux npo6nem KOHCUTPAIJI pewunna noaroToBUTh €AMHOOOPASHEIE MEXIYHAPOAHO-
NpaBOBBIC HOPMBI, KAaCaIOIIMECS MCKOBOH JaBHOCTH B MEXIYHApOAHOH KyIie-npoaaXe TOBapoB.
Ha ocHoBe npoekta Kousenuuu, mnogrorosacanoro IOHCHUTPAJL, apunnomatuyeckas

*Hacrosuias 3anucka noarorosieHa Cekperapuatom Komuccun Opranusauuy O6wveausennbix Hauwi no
ApaBy MEXIYHapOAHOMH TOProBiau B HHGOPMALMOHHBIX LENAX; OHA HE ABIAETCS OGHUUHANLHBIM KOMMEHTAPHEM
K Koupenumn. Kommenrapuit k Kousenuuu 6e3s mompasok, noAroTosieHHb Mo mpockbe Kondepenuun
Opranusauun O6benuHesHbIX Haunil 0o MCKOBOM JaBHOCTH B MEXAYHAPORHOH KYIIE-TIPORae TOBapoOB,
conepxurcs B mokymente A/CONF.63/17 u BocnpousseaeH B Eocezoonuxe Komuccuu Opeanusayuu
Obvedunennoix Hayuii no npagy mexcoynapodnoii mopzoesu, mom X: 1979 200 (m3panue Opranusayuu
Obwenunennpix Haumii, B mpomaxe mog Ne R.81.V.2), wactb Tperbs, rnaBa I, a Takxe B HOKYMEHTE,
o3arnasnenHoM "FOHCHTPAJL: Komuccus Opzanuzayuu Obvedunennvix Hayui no npagy mesicoyHapooHoi
mopzoenu (M3anne Opranuzauun O6besnHeHHbx Hanuii, B npogaxe nox Ne R.86.V.8, npunoxentue I1.B).
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KOH(epeHLHs, CO3BaHHas B Hbm-ﬁopke TenepansHoii Accambneeii, 14 uions 1974 rona npunana
Konsennuio 06 wuckoBoii mgaBHOCTH. KoHBeHnmus o6 HMCKOBOM HaBHOCTH Oblla H3MEHEHa
IporokonoM, npuHsthiM B 1980 rogy aumuroMatHyeckoif KondepeHuueH, Koropas NpuHMMala
Konpenunto Opranusanuu O6beaunenHsix Hauuii o kyne-npopaxe, ¢ TeM 4To0bl COriacosaTh
Konsenuuio 06 nckopoit gasuoctu ¢ Konsenuueit o kymne-nponpaxe.

4. KosseHuus 06 HCKOBOH JaBHOCTH BCTynuia B cily 1 asrycta 1988 roza. Ilo cocrosHMIO Ha
31 suBaps 1990 rona 11 rocyaapcrB paTHHUHPOBATH €€ WIM NIPHCOSAMHHIMCH K Hel. [aHa,
JomuHukanckas PecnyOnuka, Hopserus, UexocnoBakua u IOrocnaBua ABISIOTCA CTOPOHAMH
Konsennuu 6e3 nompaBok. ApreHTHHa, Benrpus, Fepmanckas Jlemokpartuueckas Pecrybnnka,
Eruner, 3am6ua u Mekcuka ssasiorcs cropoHamd KOHBEHLMH ¢ IIONMpPaBKaMH, BHECEHHBIMH
Ipotokonom 1980 roxa.

A. Cdepa npumeHerHst

5. KoHBEHUMA IIPUMEHAETCS K JIOrOBOpaM KYMIU-NPOAKH TOBAPOB MEXAY CTOPOHAMH,
KOMMep4€eCKHe NPEANPHATHSA KOTOPBIX PACIONOXKEHb B PasjIMYHBIX rOCYAapcTBaX, eciu oba H3
S3THX TOCYJapCTB SABIAIOTCA AOTOBapHBalOLIMMHCA rocyaapcrBaMH. B cooTBercTBHm ¢
[Mpotoxonom 1980 roga KoHseHuMs mnpuMeHseTcs Takke B TOM Cily4ae, €CIM HOPMBI
MEXIYHAapOZHOTO 4YacTHOro npaea oOyCNOBIAMBAIOT HNPHMEHEHHE K JOroBopy npasa
JOroBapHBaloLerocs rocynapcrsa. Bmecre ¢ TeM, cranoBsck ctopoHoi Ilpotokona, rocynapcrso
MOJKET 3asBUTb O TOM, YTO OHO He OyJeT cBA3aHO 3TUM nonoxeHueM. Kaxnoe norosapuparoieecs
roCyJapCTBO HOJDKHO NMPUMEHsTh KOHBEHUMIO K HOroBOpaM, 3aKIOYeHHBIM B JAaTy BCTYMJIEHHS
KoHBEHUMH B CHITY WM 1OCIIE 3TOH JaThl.

6. B HekoTophix cnydasx npumeHenue KonBeHuuu ucxmogaercs. Bo-nepeix, Konsenuus ue
NPUMEHSAETCSA, €CIIH CTOPOHBI IOroBOpa KyIIH-NPOL&XH NPIMO HCKIIOYHIIH €€ pUMEHeHHe. 3710
HOJIOXKEHHE HAIpPaBAEHO Ha OCYUIECTBIEHHE OCHOBHOrO I[IPHHLUMOA CBOGOABI CTOPOH IPH
3aK/IIOYEHHH JOroBOpa B MEXAYHapoOAHOH Kylie-mpoaaxe ToBapos. Bo-Brophix, KoHpeHuus He
NPHUMEHSETCs B HEKOTOPHIX Cly4asX, KOrja BONpPOckl, OxBaTbiBaeMble KOHBEHIMEH, peryIMpyIOTCa
JApYyrUMM KOHBEHLMSIMH. B-TpeThHX, JOroBapHBAIOIMMCA TOCYHApCTBAaM Da3pelICHO JenaTh
3asBEHHA WJIM OTOBOPKH, HCKIIOHAIOUIHE NpHUMCHeHHe KOHBEHLMM B CACAYIOLMX ClydYasx: ABA
u Gosee AOroBapuUBAIOIMXCA I'OCYAApPCTBA MOTYT HCKIIOYUTh NpuMmeHeHne KouBenuuu K
JOrOBOPaM MEXAY CTOPOHAMH, KOMMEDYECKHE NPEANPUATHA KOTOPHIX PACHONOKEHBl B 3THX
roCyaapcTBax, KOTAa 3TH rocyAapcTBa IPHMEHAIOT K TAKHM JIOFOBOPaM OJHHAKOBEIE MJTH CXOLHBIE
NpaBoBbIe HOPMBI. JI0 HACTOAIIErO BPEMEHH OJHO IOCYZApCTBO BOCHOJB30BAIOCH CBOMM IIPaBOM
Ha Takoe 3asBneHue. Kpome Toro, rocynapcrBo MOXeT HCKIIOUHTH NpuMeHeHHe KOHBeHUMH K
HCKaM 00 aHHYIHpOBaHMM JaoroBopa. [0 HAcTOALIEro BPEMEHH HH ORHO M3 rOCYIJapCcTB HE
BOCIO/IB30BAIOCH BO3MOXKHOCTBIO CHENATh TAKOE 3asBIICHHE.

7. Tlockoneky KoHBEHIMA npuMeHseTCA JHIIb B OTHOLIEHWHM NOTOBOPOB MEXAYHapOLHON
KYIIM-NIPOJaXKH, B HEH YTOYHSETCA, DPACHpOCTPAHSIOTCA JIM € MOJNIOXKESHMS Ha JIOroBODEL,
BKJIIOYAIOWHE NPEJOCTABICHUE HEKOTOPHIX ycuyr. JIoroBopsl Ha HOCTaBKY TOBapOB, MOAJIEKAIHX
U3TOTOBJICHMIO HIM TPOHM3BOACTBY, CUHTAIOTCA OOrOBOPAMH KYIUIM-TIPOAAXH, €CIH TONBKO
CTOpOHa, 3aKa3blBalolas TOBapel, He Oeper Ha cebs 06A3aTeNbCTBa NOCTABUTh CYIUECTBEHHYIO
4acTb MaTEPHaNoB, HEOOXONUMBIX JUIS M3rOTOBNEHMA WIH IPOU3BOACTBA 3THX ToBapoB. Kpome
TOro, Koraa o643arenbCTBa CTOPOHbI, KOTOpask MPEJOCTABAAET TOBAPH, 3aKJIIOYAIOTC B OCHOBHOM
B BHIOIHEHHHU paboT HIIH NPEAOCTABIECHUH MHBIX ycnyr, KOHBEHLHS He NPHMEHACTCA.

8. KoHBGHLMA COAEPXHUT NEpeveHb BHAOB KYIIH-POIAXH, KOTOpble HCKIIOYEHH H3 chepsl
nericteus KonBenuuun nubo u3-3a LeNH KyIud-Npojaxu [ToBapel, mpuobperaemele Ui JHYHOTO,
CeMEHHOro WM JOMALIHEro nonb3oBaHus (B coorBerciBHM ¢ Ilpotokonom 1980 roaa xynns-
npojaxka 3THX TOBapOB oxBaThiBaeTcs KoHBeHLeH, eciaM nponasey He MOr 3HATh, YTO OHM
npuobpeTaloTcs Ui 3TOH uenw)], Xapakrepa Kymuiu-Ipojaxu (C ayKUMOHa, B NOPAAKE
HCTIONHHTEABHOIO MPOM3BOACTBA MM MHBIM 00pa3oMm B CHILy 3aKOHA) MJIM )Ke XapakTepa ToBapa
[donnoBsie GyMary, aklMH, HHBECTHLHOHHbIE UCHHbIE GyMari, 0GOpOTHbIE JOKYMEHTEI, JCHBTH,
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CyZHa BOXHOTO M BO3AYLIHOTO TPAHCHOPTa Wik 3exTpoaneprus ([Iporokon 1980 rona nobasnser k
3TOMY NEPEYHIO CYla Ha BO3LYLIHON MOAYLIKE)].

9. B KoHBeHUHH YTOYHAETCS, 4TO OHA MPUMEHAETCH JUIUb K OOBIYHBIM BHJIaM KOMMEPYECKUX
TpeboBaHuUMH, OCHOBAHHLIX Ha IOrOBOpe. B Hell npsMo MCKIOYaloTCs TpeOOBaHHA, OCHOBAHHBIE HA
CMEPTH HIM TENECHBIX NOBPEXACHHAX; sANepHOM ylleplOe; 3amore, MIOTEKE MIH HHOM
obecreyeHun; CyaeOHOM WM apGUTPAXHOM PELICHHH; NOKYMEHTE, 0 KOTOPOMY MOXeET OBITh
OCYUIECTBJIEHO MpAMOE NIPUHYAUTENBHOE HCHONHEHHUE; YeKe, IEPEBOJHOM MIIK MPOCTOM BEKCeENe.
Cpok HCKOBOH JaBHOCTH B OTHOIWICHHMH 3THX TpeGOBaHMi, Kak NpaBUIO, ONPEAEIAETCA
ClEUKanbHEIMM HOPMAaMH, W B OTHOIIGHMH 3THX TpeGOBaHMI He BCErAa MOXKET OKa3aTbCs
1enecoo0pasHeIM mpuberath K HOpMaM, MPUMEHUMBIM K OGBIYHBIM KOMMEPYECKUM JOTOBODHAIM
TpeGOBaHHAM.

B. Cpox HCKOBO} JaBHOCTH H €r0 HA4AJI0

10. Cpox MCKOBOH ZaBHOCTH B cOOTBETCTBMM ¢ KOHBEHLHEH cOCTaBNAeT 4eThipe roga. IToT
CPOK HE MOXET GbITh M3MEHEH N0 COrNALICHHIO CTOPOH, OOHAKO OH MOXET OBITh NPOJUIEH IIyTEM
NMUCBMEHHOrO 3afABJICHHA JOKHHKA B TEYEHHe 3TOro cpoka. Kpome Toro, IOroBop Kyrum-
NPOJAXH MOXET IpeAycMaTpuBaTh O0ollee KOPOTKMH CpOK I/ Hadana apOHTPaxKHOro
pa3bupaTenpCTBa, €CAH TaKOe MONOXKCHHE OYAET HMMETh CHIYy B COOTBETCTBHH C HpPaBOM,
NIPHMEHUMBIM K JOTOBOPY. YCTaHaBIMBAIOTCA HOPMBI, Kacalouldecs METOAA HCUMCICHHUS CPOKa
HCKOBOH JaBHOCTH.

11.  BeIO COYTEHO, YTO CPOK HMCKOBOM [ABHOCTH NPOJOIKHTENLHOCTBIO B YETHIpe roja
00eCTICYHBAET JOCTHXKEHHE COOTBETCTBYIOWIMX LeJdel ¥ B TO K€ BPEMA MNpeLycMaTpHBAeT
LNOCTATOYHBIA NEPHON ANs TOro, 4Tobbl CTOPOHA AOrOBOpa MEXAYHAPOAHOH KyMIM-NPOLAXKHU
TOBapOB MOIJIA NpPENBABHTL CBOE TpebOBaHMe K APYroil CTOpoHe. B KOHKPETHEIX MOIOXECHHAX
Konpenuuu paccMatpusarotcs 0GCTOATENBCTBA, NPH KOTOPHIX ONPaBAAHHO MPOIJICHHE HIIM
BO30GHOBNIEHHE CPOKA HCKOBOMH aBHOCTH.

12.  Yro xacaeTcs MOMEHTa Ha4ana CPOKa MCKOBOH IAaBHOCTH, TO OCHOBHAsA HOPMa 3aKII0UaeTCs
B TOM, 4YTO 3TOT CPOK HAYHHAETCA C JAaThl BO3HMKHOBEHMA MNpaBa Ha Tpebosanue. B Konsenuuun
ONpEREIAeTCs, B Kakoll MOMEHT BO3HHKAeT NpaBo Ha TpeGoBaHHe B CBA3H C HApPYIIEHHEM
JIOTOBOpa, HalH4MeM He(eKTOB B TOBAPE WM JPYyrHM HeCOOMIOeHHEM 00A3aTENbCTB, a TAKKE B
cBsa3d ¢ obmaHOM. Ocobble HOpMBI MPEAYCMOTPEHE! B OTHOLICHMHM Hayana cpoka HCKOBOH
JABHOCTH B JBYX KOHKDETHBIX Cy4asX: KOrAa OpoJaBel Bisia nepel NOKynaTeleM HpSMo
BBIPAXEHHOE 0043aTeNbCTBO (HANPUMEP, TapaHTUIO) B OTHOLIEHHH TOBapa C YKa3aHHeM
OMPEAENCHHOTO CpOKa JeHCTBHA 9TOr0 0043aTENBCTBA, 4 TAKOKE KOra OJIHa U3 CTOPOH NPEKpallaeT
NeHCTBME JOTOBOpPA [0 HACTYIUIGHHS CPOKA MCIOJHEHHA HOroBopa. [IpeAyCMOTpEHBI TakxKe
HOPMBI, Kacarouinecs TpeGoBaHHil, BBITEKAIOLIMX U3 HapyLIeHHs JOTOBOPOB O NOCTAaBKE TOBApOB
10 4acTsM, a TaKxke TpeGoBaHHid, OCHOBAHHEIX Ha O0CTOATENBCTBAX, IPUBOISILMX K TPEKPALLEHHIO
JEHCTBHA TAKOro HOroBopa.

C. IIpHocTaHOBKA H MPOAJIEHHE CPOKA HCKOBOI XABHOCTH

13, Hapsny ¢ onpexenenyemM MOMEHTa Havana ¥ NPOAONKUTENLHOCTH CPOKA HCKOBOH AaBHOCTH
KonBenuus ycranasnuBaeT HOPMBI, KacaloliHecs NMPHOCTAHOBKH 3TOro cpoka. Teuenue cpoka
HCKOBOH HaBHOCTH NpPEpHIBACTCS, KOTAAa MCTEL HauuHAeT cyaeGHOEe MM apOHTpaxHOe
pa3bHpaTensCTBO NPOTHB NO/DKHUKA HIIM KOTIa OH NpeNBbABNSET cBoe TpeGOBaHHE B XONe paHee
HayaToro pasGuparenncta. BerpeuHoe TpeGoBaHHe cuMTaeTCA NPEABSBICHHEIM B Ty XK JaTy, 4TO
U jara Hayana pasOupaTenbeTBa, B XOJAE KOTOPOrO OHO 3asBISETCA, NPH YCIOBHH, 4TO 0062
TpeGOBaKHA BBITEKAIOT U3 OZHOIO H TOTO 5KE IOTOBOPA WM HECKONBKHX OTOBOPOB, 3aKAI0YEHHBIX
B paMKaX OJHOMH CoeKu.
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14.  Cyne6Hoe unu apGuTpaXkHoe pa3bHpaTenbCTBO, HAYaTOE HCTLIOM B NpefeIaX CPOKA HCKOBOH
JIABHOCTH, MOXET 3aBEpIMTECA 0€3 BeIHECEHHA 0043aTeNBHOTO IS HCIONHEHHS PEINEHHs IO
CyilecTBY TpeGOBaHHA, HANpuMep B CHJIY OTCYTCTBHS IODUCAMKLMH Y CyJa HIH apOUTpaxa MiH
Kakoro-nu6o npouexypHoro Hapyuwenus. Kak npasuio, kpeautop GyAeT HMETh BO3MOXHOCTb
BHOBbL IIPEABABHTE CBOE TpeGOBaHHE, HA4aB HOBOE pasOuparenscTBo. Takum obpasoM, Konsennusa
OpeAyCMaTpHBAET, 4TO, €CIM IIEPBOHAYANBHOE Pa3GHPATENBCTBO 3aKaHYMBACTCA 6e3 BHIHECEHHMA
peLIeHHs 10 CYLIECTBY MpPENBABICHHOTO TpeGOBaHHs, TeYEHHE CPOKA HCKOBOH JaBHOCTH He Gyaer
CYMTAThCA MPEPBAHHEIM. BMecTe ¢ TeM Ha MOMEHT OKOHYaHHA HEPBOHAYAILHOrO pasbHpaTebCTBA
CPOK MCKOBOH TaBHOCTH MOXET MCTCHb HJIH MOXET OCTaThCs HEAOCTATOYHO BPEMEHM A TOro,
4T0o6Bl HCTELl Hayal HOBOE pa3buparenscTBo. C Tem 9TOGBI 3aMTHTE MCTHA B 3THX CHy4asx,
KoHBeHUHs NpefoCTaBNseT eMy DOIMONHUTENbHBIH CPOK MPOAODKUTENBHOCTBIO B OMH Iof JUIA
Havajla HOBOTO pa3dupaTenbCTBa.

15. B KoHBeHuuH comepxarca HOPMbI, HaNpaBJIEHHbIE HA eJuHOOOpasHOE yperynupoBaHue
BONPOCOB, CBA3AHHBIX ¢ TEYCHHEM CPOK2 HCKOBOH HaBHOCTH, B ABYX KOHKPETHBIX ciy4asx. Bo-
NEPBBIX, B HEH NPENyCMAaTPHBAETCA, YTO, €CIIM B OTHOIUICHWH OJAHOH CTOPOHBI HOroBOpa KyIIH-
NpojJaxu Bo3OyxaeHO CynebHOe pa3buparensCTBO, TeueHHEe CpOKAa MCKOBOH IABHOCTH
NPEPRIBACTCA B OTHOLUCHUH MIOOOro JIMLA, HECYIIEro CONMAAPHYI0 OTBETCTBEHHOCTE C HEH, NpU
YCIIOBHH, 4TO MCTELl B NpeJeNax CpoKa NaBHOCTH B MHUCHMEHHOH (OpME YBEIOMHT 3TO JIMLO O
BO30YXieHHH pasbuparenbcrBa. Bo-BTOpBIX, B Heil MpeqycMaTpuBacTCi, HTO, €CIH MPOTHB
nokynatens Bo30yxIeHo cyneGHOe pa3GHpaTenbCTBO CTOPOHOM, B CBOIO Odepelb KyMHBLICH y
HEr0 TOBAp, TEYEHHE CPOKa HCKOBOH MAaBHOCTH MpEPHIBAETCH B OTHOIICHHH DErpeccHOro
TpeGoBaHMs MOKyNMaTeds K MNpPOJABLY, €C/IM NOKYNAaTelb B NpPEACHaX CpoKa OaBHOCTH B
NUCEMEHHOH (opMe yBemomiseT NMpoAaBla O BO3OYXIeHMM pasGupaTenbcTBa. I10 OKOHYaHMH
pasbupaTenbcTea B JIOGOM U3 3THX [BYX CIly4aeB TEYEHHE CPOKA HCKOBOIl JaBHOCTH B OTHOUICHUH
TpeGoBaHHs HPOTHB JIHL@A, HECYIUETO CONMEAPHYIO OTBETCTBEHHOCTH, MM TPOTMB NPOLABLA HE
OymeT CUMTaThCA NpPEepBaHHbIM, OJHAKO Oy[ET CyLIEeCTBOBATb NMPABO HA MONONHHTENBHBIH CPOK
NPOAOKUTEIBHOCTBIO B ONIMH FOJ JUIS Ha4Yala HOBOTO pa3bHpaTensCTBa, €CIH K 3TOMY BPEMEHH
CPOK HCKOBOJ JaBHOCTH HCTEK MIIH HCTEKAET MEHEE YeM Yepe3 OJuH Fof.

16. OOHHM M3 Pe3yJbTATOB BHILEYNOMAHYTOIO MONOXEHUS M NOKYNATeNs SBISAETCA TO, YTO
OH MOXET NOJO0XIATh pe3yNbTata pasGHpaTesnbCTBa Mo TpeGOBaHHIO, NPEIBABICHHOMY K HEMY,
NpeXAEe 4YeM NPEABABHTH HCK NPOAABIY. OTO MO3BOJACT MOKYyHATeqio H30exarbs NpobieMbl
pacxoioB, CBA3aHHBIX € HayajJoM CyaeOHOro pa3bupaTenbcTBa NMPOTHB IPOAABLA, a TaKxke
HApYILIEHHA HX XOPOLIMX AEOBHIX B3aMMOOTHOLIEHHIH, €CITH OKaXeTCA, YTO UCK, NpeNbABICHHBIH
HOKYNaTeo, He OblN yAOBAETBOPEH. g

17. B coorBerctBuu ¢ KoHBeHuMeil cpox HCKOBOH JAaBHOCTH BO30OHOBIAETCS B ABYX CIy4asX:
€CIM  KPEAMTOP COBEpIIaeT B TOCYIApCTBE  JOJDKHHKA Kakoe-ubo JeficTBHE, KOTOpoe B
COOTBETCTBMM C [IPaBOM 3TOro roCylapcTBa BIeYET 3a co0oif BO3OGHOBJEHHE CPOKAa HMCKOBOH
JAaBHOCTH, WJIM €CH JOJDKHHK B NHCBMEHHOH (oOpMe mnpusHaer cBoe 0043aTEeNbCTBO NEPEN
KpeIMTOPOM HMJIX YIJIAYHBAET NPOLEHTB! M YaCTHYHO UCHOJHAET 0043aTeNbCTBO, HA OCHOBAHUH
9€r0 MOXHO CYMTaTh, YTO OH NPH3HAET 3TO 0043aTENLCTBO.

18. KoHBeHIMs 3aliMIIAET KPEAMTOPA, KOTOPHIA HE HMen BO3MOXHOCTH COBEPIIMTDH
HeoOXouMble AelicTBUA IS TOro, 4roOBl NPEKPATHTh TEYECHHE CPOKA HMCKOBOH IAaBHOCTH B
4pe3BhIYAlHBIX Cy4asx. B Heil npenycMmarpuBaercs, 4ro, eCiid KPEAUTOP HE MOXET COBEPLIHTH
TakMx JCHCTBHH BCNEJACTBHE HE3aBUCAUIUX OT HEro OBCTOATENHLCTB, KOTOPHIE OH HE MOT
NPEAOTBPATUTL MIIH NPEOJONETh, CPOK HCKOBOH NAaBHOCTH Oy/eT NPOVICH H HCTECYET Yepe3 OAUH
roj nocne AaThl MPEKPALICHUsS AEHCTBUA TAKHX OOCTOATENLCTS.

D. O61ee orpanHYeHHEe CPOKA MCKOBOI JABHOCTH

19. Tlockonapky CpOK MCKOBOH JAaBHOCTH MOXKET [PH BBIMIEYKa3aHHHIX OOCTOATENBCTBAX
NpoANieBaTbCd  WIM  BO30OHOBNATBCA,  KoHBeHnMs ~ ycraHaBnMBaeT — ofmuit  cpok
NPOJO/DKUTENBHOCTEIO B 10 JleT ¢ JaThl Hauana NepBOHAYANBLHOrO CPOKa MCKOBOH NAaBHOCTH, H
NOCNIE UCTEYEHHs ITOro obLuero cpoka HH MpH KaKHX OOCTOATENBCTBAX HE MOXET OBITH HAYATO
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CyﬂC6HOC pa36ﬂpaTCJIbCTBO AJIST NPEABABIICHUA KaKoro-iu6o Tpeﬁoaaﬂm. B ocHOBe 3TOrO
NOJIOXKCHHA JICXKHT NPHHLHMII, COTJIACHO KOTOPOMY BO3MOXHOCTH BOSﬁy)K).ICHHﬂ pa36npa'rem>craa
IocJIe 3TOro CpoKa MPOTHBOPEUYHIIA 661 Lenam KoHBeHIMH, 3aKTIOYAIOIIMMCH B YCTaHOBJICHHH
KOHEYHOro CpoKa HMCKOBOM JaBHOCTH.

E. TIlocaeacTBHA HCTeYEHHS CPOKA HCKOBOMH JaBHOCTH

20.  OCHOBHBIM NOCTEACTBHEM MCTEYEHHMSA CPOKa HCKOBOH HABHOCTH ABIAETCA TO, YTO HMKAKOE
TpeboBaHue He OyIeT MPU3HABATHCA MMM IPUHYAUTENBHO UCTIOMHATECS B XO/e pa3bupaTeNbCTBa,
Ha4aToro Nocie HCTeYeHHs CPOKa HCKOBOH JaBHOCTH. VIcTeueHHe cpoKa MCKOBO#H JaBHOCTH GyneT
[PHHUMATBCA BO BHHMaHHWE B CyJcOHOM pa3GHpaTeNbCcTBE TONBKO 10 3adBICHHIO CTOPOHBI,
y4acTyromei B HeM. Bmecte ¢ TeM, ¢ y4erom MHEHHH, BHICKa3aHHBIX B XO€ AUIUIOMATHYECKOH
KoH(EpeHIMH, Ha KOTOpOii 6buta npuHsTa KoBBEHIMs, COMIaCHO KOTOPbIM YCTAHOBJICHUE CPOKa
HCKOBO#H NaBHOCTH ABJACTCS BOMPOCOM MyGAUYHOrO MOPAAKa H CYX AOIKEH UMETh BO3SMOXHOCTD
TPHHATE BO BHUMaHHE HCTEYEHHE CPOKAa HCKOBOM AABHOCTH MO CBOEH COOCTBEHHOH HHULIMATHBE,
JIOTOBapHMBAIOIMMCS TOCYJapCTBaM pa3spelleHo AeNarh 3asBieHHs O TOM, YTO OHH He OynyT
OPHMEHATE 3TO M00XKCEHHE, JI0 HaCTOSILEr0 BpeMeHH HH ORHO rOCYNApCTBO HE CAENANO0 TaKOro
3aaBJICHHA.

21.  Jlaxe mocne HCTEYEHMH CPOKA HCKOBOI JABHOCTA CTOPOHA B HEKOTOPBIX CIYYadX MOXKET
3a4BUTH CBOC TPEOOBAHHE B MIOPAIKE BO3PAXKEHUA MM B3aUMO3a4eTa [POTHB N0Goro TpeGopanu,
NpeXBABICHHOTO APYIOH CTOPOHOH.

F. Ilpoume mono:keHHs M 3aKIIYHTEIbHbIE CTATHH

22.  Jlpyrue monoxenus KoneeHumu xacaiorcs ocyuwectsieHds KOHBEHLHMHM B TocynapcrBax,
HMEIOIMX ABE MM 0oiee TEPPUTOPHANbLHBIE €IMHHLGI, B KOTOPBIX NPUMEHAIOTCA pasIHYHBIE
CHCTEMBI NpaBa. Pap monoxeHuii kacaercs 3asBieHHl H OFOBOPOK, JOIYCKAEMBIX B COOTBETCTBHH
¢ Konsenuuei, a Taioxe HOpAIOK HX 0GOPMICHHS 1 0T3bIBa. [lonycKaeMbie 3asBICHHS K OTOBOPKH
YNOMMHAJIMCh BBIUIE;, ¥ HHKAaKHE APYyrHe 3asBJICHHs M OrOBOPKH B cOOTBeTcTBHM ¢ KOHBeHLMEH
caenansl ObITh HE MOTYT.

23.  3akMIOYMTENBHBIE CTAaThH COXEPXKAT OOBIMHBIE MONOXEHHd, COIMACHO KOTOPBIM
nenosutapuem KomBenuun ssnsercs I'eHepanbHbli cekperapp OpraHuzauun OOBEXMHEHHBIX
Hauuii. Konsennus noanexur parudukauuu rocyAapcTsamu, noanucaswmumy ee 10 31 aexabps
1975 roma, ¥ NPHCOERMHEHMIO CO CTOPOHBI FOCYH@pCTB, KOTOPHIE He caenand 31oro. Tekcrsl
KoHBeHuuu Ha aHrIuiickoM, HCNAHCKOM, KHTalCKOM, PYCCKOM M (paHIy3CKOM A3BIKAX SBJISIOTCA
PaBHO ayTEHTHYHBIMH.

24. Tenepanbupiii cekperapp Opranusauuu  OObenMHeHHbIX Haumii  sBnsercss  TaKke
nenosutapuem Ilporokona 1980 roga, comepxatuero nonpaskd k KoHBeHIMM, KOTOPBIH OTKPBIT
Uil TPUCOCIMHEHMA CO CTOPOHBI BceX rocymapcrB. Ilockonbky k  IIporokonmy yxe
NPUCOCAMHUIIOCh HEOOXOAMMOE 4YHCIO rocyaapcts, KOHBEHUHMsS C MONpPaBKaMH, BHECEHHBIMH
TpoTokonoM, BCTYUIA B CUILY B TOT K€ J€Hb, uTo M KoHBeH1IMA 663 3THX MOMpaBoOK, a UMEHHO ¢
1 aBrycra 1988 roaa.

25.  Tocynmapcteo, koTOpoe paTHhHuupyeT KOHBEHUHMIO WM MPUCOENMHUTCA K HeH mocne
BeTymiieHda B cuny Komeenumu u Ilporokona, cramer cropoHoit KoHBeHumM ¢ mompaBKaMmu,
BHECEHHBIMU [IpOTOKOIOM, €CIH OHO HAlIPaBUT AEMO3UTAPHIO COOTBETCTBYHOLICE YBEAOMICHHE.
KonpeHuus ¢ BHECCHHBIMH MMONPAaBKAMH BCTYNMT B CHJIY B OTHOUIEHHH 3TOrO rOCYHapcTBa B
NepBbIi AeHL MECALA, CSAYIOLIETO 38 MCTEYEHHEM LIECTH MECALEB C JATH CAAYH Ha XPAHCHHUE €ro
paTH(HKAHOHHOH IPaMOTHl WM NOKYMEHTA O npucoeauHeHuu. IlpucoeauHenue K IIpotoxomy
rocynapcTsa, He SBJLIOLIErocs JoroeapuBaiomieiics cropono# Konsenuuu, npexcraBiaser coboit
npucoeauHenue K KoHBeHLY ¢ onpaBkaMu, BHECEHHBIMH TIpOTOKOIOM.
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