IpenBapurtenbublii Boinyck (12 uroas 2010 roga)

APBUTPAXKHBIN PEINIAMEHT FOHCHTPAJI

(nepecmotpen B 2010 roay)

Pa3nea 1. BBoaubie moJiokeHus

Cdepa npumenenus™
Crarba 1

1. Ecam cTOpOHBI MAOTOBOPHMIMCH O TOM, UYTO CIOPBl MEXIYy HUMH B
OTHOIIEHWH KAaKOTO-JINOO KOHKPETHOTO NPABOOTHOIICHUS, HE3aBHCHMO OT
TOTO, HOCHT JHM OHO JOTOBOPHBIM XapakTep, OyIyT mepenaBaTbCsi Ha
paccMOTpeHHe B apOWTpaxk  corlacHO  ApOHTpaxXHOMY  periaaMeHTy
IOHCUTPAJI, Takue coopsl MOJJEXaT pPa3pelieHUI0 B COOTBETCTBUM C
HacCTOAIMM PerimaMeHTOM ¢ TaKMMH W3MEHEHHUSMH, O KOTOPBIX CTOPOHBI MOTYT
JIOTOBOPHUTHCS.

2.  Tlpemmomnaraercs, q9TO CTOPOHBI apOuTpasKHOTO COTJIALICHHUS,
3akitoueHHoro nmocie 15 asrycra 2010 roma, cocnanuce Ha Pernamenr,
JeHCTBYIOIIMH Ha JaTy Hadana apOWTpPa)XHOTO pa3OuparenbcTBa, €CIH TOJIBKO
CTOPOHBI HE JIOTOBOPWJINCH O IIPUMEHEHHH KOHKPETHOTO BapHaHTa
PernamenTta. DTO TpenNoONIOKEHHE HE IPUMEHSETCS, €CIH apOHuTpakHOe
COIJIallIEHHE 3aKJIIOUEHO MocpencTBOM npuHsATUd nocie 15 aBrycra 2010 roma
NPEUIOKEHUS, CACTaHHOTO JI0 3TOW JaThl.

3. Hacrosmuii PermameHnt perymupyer apOuTpaxkHoe pa3OHpaTenbcTBO, 3a
TEM HCKIIOYEHHEM, YTO B Cclydae, KOrja Kakoe-TM0o M3 €ro IpaBHiI
IPOTHUBOPEYHUT HOPME TPUMEHHMOTO K apOuTpaxky 3akoHa, OT KOTOPOii
CTOPOHBI HE BIPaBE OTCTYNaTh, IPUMEHIETCS 3Ta HOPMa 3aKOHa.

*  Tunosas apOUTpa)kHasi OTOBOPKA IS JOTOBOPOB COAEPIKUTCS B MPHIOKEHUH K
Pernamenry.

YBenomiieHue U HCHUCTEHHE CPOKOB
Crarbs 2

1.  VYBemomieHue, BKJIKOYAs W3BEHICHUE, COOOIICHHE WM MNPEIOKCHHE,
MOXXET TMepelaBaTbCsi C IMOMOIIBIO JIFOOOTO CpPEJACTBAa CBSA3U, KOTOPOE
o0ecrieunBaeT WK JIOMYCKAeT 3aMKCh, MOJTBEPKAAOIIYI0 (DaKT ero mepeaayu.

2. Ecnum kakoi#t-nubo agpec yka3aH OJHOW U3 CTOPOH CICHHUAIBHO JJIsS ITOMH
LeJIN WIM pa3pelieH apOUTPaKHBIM CYJOM, BCAKOE YBEIOMIICHHE JOCTaBIsAETCS
3TOH CTOPOHE IO 3TOMY aJpecy U B cCllydae TaKOi JOCTaBKM CUMTAETCs
TMOJTYyYCHHBIM. HOCTaBKa C HMCIIOJIb30BAHUECM TAaKHUX JJCKTPOHHBIX CPCACTB, KakK
(baKCI/IMl/IJ'lI)HaH CBA3b WKW DJJCKTPOHHAd MOYTa, MOXKET OLITH IMMpoOn3BEACHA
JUIIb HA aJpeC, YKa3aHHBIM WM Pa3pelIeHHBIN 1 3TOU LEeu.

3. B orcyTrcTBHE TAaKOTO yKa3aHUS WM pPa3pelIeHUs yBeIOMICHHE

a)  cuMTaeTcs MOJIy4eHHBIM, €CIIM OHO BPYUEHO aJpecarty;
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b) cumTaeTcs MONYyYEHHBIM, €CIM OHO JIOCTAaBIEHO B  MECTO
HaXOXACHNUS KOMMEPUYECKOTO MNPEANPHUATHS, OOBITHOE MECTOXHUTEIBCTBO WIH
10 TTIOYTOBOMY aJpecy aapecara.

4. Ecnm mocie pasyMHBIX YCHJIMH JOCTaBKa HE MOXET OBITh IPOHU3BEJCHA
COIJIACHO MYHKTaM 2 MIH 3, TO YBEJAOMJIGHHE CUHTAETCS IOJYyYCHHBIM, €CIH
OHO HAIpaBICHO B IOCIEAHEE HM3BECTHOE MECTOHAXOXICHHE KOMMEPUYECKOTO
MPEeANPHUIATHS, OOBIYHOE MECTOKHTEIBCTBO MM MO €ro I0YTOBOMY ajpecy
agpecara C MOMOINBIO 3aKa3HOTO MOYTOBOTO OTMPABICHHUS WJIH C IOMOIIBIO
IPYTHUX CPENCTB, 00ECNeYMBAIOIMX 3aMUCh, MOATBEPKIAIOIYIO TOCTABKY WIIH
HOMBITKY JOCTaBKH.

5. YBe#momIIeHHME CUYHUTAETCS IOJYyYEHHBIM B J€Hb €ro JOCTaBKH COIJIACHO
nyHKTam 2, 3 wiM 4 WiId TONBITKM JOCTAaBKM COIJIaCHO NYHKTY 4.
YBemomileHnE, NepenaBaeMoe C IMOMOIIBIO IEKTPOHHBIX CPEACTB, CUUTACTCS
MOJIyYE€HHBIM B JIEHb €TI0 OTIIPABJICHHUS, 33 MCKIIOUCHHEM IE€PEIaHHOTO TaKUM
oOpa3zoMm yBenomieHHs 00 apOuTpake, KOTOPOE CUHTAETCS IOIYYCHHBIM B
JIeHb, KOTJ]a OHO TIOCTYTIaeT Ha IEKTPOHHBIH ajfpec aapecara.

6. Hns ueneil ucuuciaeHus CpOKOB IO HacToseMmMy PermameHTy TedeHue
CpOKa HaYMHAETCA CO CIEAYIOIIEero ITHS IOCNe MOJNyYeHHs yBenomieHus. Ecim
MOCJEeNHUA JEHh TaKOTO CpoOKa TIajaeT Ha OQUIHANhHBIA NpPa3sgHUK A
Hepabo4YMii  JeHb B  MECTOXKHTENBCTBE HMIH B  MECTOHaXOXJICHHH
KOMMEPUYECKOTO TPEeANpHUsITHS aapecara, CpOK IMpojaiieBaeTcs 10 Onmkaifmero
pabouero nHsA. OdwunmanbHBle Tpa3gHUKH WM Hepabodwe MHHU, WMCIOIIHE
MECTO B TE€UEHHE CPOKa, HE HCKIIOYAIOTCS IIPH €TO UCUHUCICHUN.

YBenomienue 006 apouTpaxe

CraTtbs 3

1. CropoHa uiu CTOpPOHBI, BO30yXaamomue apOMTpakHOE pPa3OUpaTenbCTBO
(manee wmMmeHyemble "HCTel'), HANpPaBISIOT OPYTOW CTOPOHE HWIM CTOPOHAM
(manee mMeHyeMBIM "OTBETYHK'") yBeAOMIICHHE 00 apOuTpaxe.

2. ApOutpaxsHoe pazOMpaTeabCTBO CUNUTAETCS HAYATHIM B ACHD MOIYYCHHS
OTBETUYMKOM yBEJIOMJICHUS 00 apOuTpaxke.

3. YBexomuieHHe 00 apOUTpaxke JOJKHO BKIIOYATH:
a)  TpeboBaHUeE O Iepenade cropa Ha apOUTpakHOE pa3doMpPaTeTbCTBO;
b) HauMMEHOBAaHUS M KOHTAaKTHBIC JaHHBIC CTOPOH;
C)  yKazaHHUE Ha COOTBETCTBYIOIIEE apOUTPAXHOE COTIIAIICHUE;

d) ykazaHme Ha KakoW-1TMOO MJOTOBOP WJIM JPYroil OPUAMYECKHN
JOKYMEHT, U3 KOTOPOTO WJIM B OTHOUIEHHMH KOTOPOTO BO3HHMKAET CIIOpP, WIH, B
OTCYTCTBHE  TaKoro JIOTOBOpa WIH  JOKyMEHTa, KpaTKOe OMHCaHHe
COOTBETCTBYIOLIETO MPAaBOOTHOIICHUS;

€) KpaTkoe OIHCAaHWE KCKOBOTO TpeOOBaHUS M  yKa3aHHE, B
COOTBETCTBYIOILIEM ClIydae, pa3Mepa CIIOPHOH CyMMBI;

f) HucIpamnBacMoO€ YIOBIECTBOPEHUE UIIN CPEACTBO HpaBOBOﬁ 3alIUTHI;
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g) MMPEIIOKEHUE OTHOCHUTEIBHO YHCIA ap6I/ITpOB, A3bIKa H MECTa
ap6I/ITpa)I(HOFO p336I/IpaT€HLCTBa, eciad 93TO0 He ObLIo paHE€€ cCori1acoBaHO
CTOpOHaMHU.

4.  VYBenomieHue 06 apOUTpaxe MOXKET TAKKE BKIIOUATh!

a) TpeANoKEHHE O Ha3HAuYeHHH KOMIIETEHTHOTO OpraHa, KOTOpoe
NpeyCMOTPEHO B NyHKTE 1 cTaThu 6;

b) mpeanoxkeHne O Ha3HAYCHWHM €IWHOJIUYHOTO apOWTpa, KOTOpOE
NpeyCMOTPEHO B NyHKTE 1 cTaThu §;

Cc) yBeJOMJIEHHE O Ha3HAYCHHH apOUTpa, KOTOpPOE MPEIyCMOTPEHO B
cratbe 9 i B crarnse 10.

5. OOpasoBaHui0 apOUTPaXKHOTO CyAa HE NMPEHSATCTBYET JI000€ pasHoIiacue
B OTHOIIGHWH JOCTATOYHOCTH YBEJOMIICHHS 00 apOuTpaxe, KOTOpOE B
KOHEYHOM CYETE MOJUICKUT YPETYTHPOBAHUIO apOUTPaXKHBIM CYIOM.

OTBeT Ha yBeOMJIeHHe 00 apOuTpake

Crartbs 4
1. B Ttedenme 30 nHeil mocie MONy4eHHS YBEIOMJICHHS 00 apOuTpaxke
OTBETUMK HAIPABIAET HCTIYy OTBET Ha YBEJOMJECHHE 00 apOUTpa’ke, KOTOPHI
BKJIIOYAET:

a) HauMMCHOBAaHHEC U KOHTAKTHBIC JTAaHHBIC KaXXIO0T0 OTBCTUHKA,

b) orBer Ha WHPOPMANHIO, U3IOKEHHYI0O B YBEIOMIICHHH 00
apOuTpake B COOTBETCTBUH C MOAMYHKTaMH (c¢)-(g) myHKTa 3 cTaThu 3.

2. OrBer Ha yBeJOMIICHHE 00 apOUTpaxke MOXKET TAK)KEe BKIIOUATh!

a) roboe 3asBiueHHMe 00 OTBOAE apOWUTPa)XHOTO cyla, KOTOPHIH OymeT
YUYpEexkJIeH B COOTBETCTBUH C HACTOAMIMM PerimaMeHTOM, 10 HENOACYIHOCTH;

b) mpemnoxkeHme O Ha3HAYEHWHM KOMIIETEHTHOTO OpraHa, KOTOpOE
NpeayCMOTPEHO B MyHKTE 1 cTrarthu 6;

C) TpeANoXKEHHE O Ha3HAYEHWW EJUHOJIMYHOTO apOuTpa, KOTOpoOe
NpeyCMOTPEHO B NyHKTE 1 cTaThu §;

d) yBemomieHWe o Ha3HAYCHUH apOUTpPa, KOTOPOE MPEIYCMOTPEHO B
ctatbe 9 mm B crathe 10;

€)  KpaTKoe ONHMCAaHWE BCTPEUHBIX TpeOOBaHMH WM TpeOOBaHWH I
Hesed 3adeTa, €CIM TAKOBBIE HMEIOTCS, B TOM 4HCIIE, €CIH 3TO YMECTHO,
yKa3aHHE COOTBETCTBYIOIIMX CYMM M HCIPAIIMBAEMOE YAOBICTBOPCHHE WIIN
CPEJICTBO NMPABOBOW 3aIllUTHI;

f)  yBemomueHme o0 apOuTpake B COOTBETCTBHH CO CTaTheil 3, ecim
OTBETYHK (OPMYNHPYeT TPeOOBAaHNE B OTHOIICHWH KaKOW-THOO MHOW CTOPOHEI
apOUTPaKHOTO COTTAIIEHUS, YEM HCTEIL.

3. OOpasoBaHWi0O  apOUTPaXXHOTO  cyga HE  HPEmATCTBYIOT  Jl00oe
pazHoIIacheé B OTHONICHMHM HENPEACTABICHHS OTBETYMKOM OTBETa Ha
yBenomiieHHe 00 apOuTpaske WJIM HANpaBiICHUs HEMOIHOTO MM 3aro3[anoro
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OTBETa Ha yBEJOMJICHHE 00 apOUTpake, KOTOpOE B KOHEYHOM CUETE IMOJUICKHUT
YPEerylIupoBaHUIO apOUTPaKHBIM CYZOM.

IIpeacTaBUTEIBCTBO U MOMOIIH
CraTtba 5

Kaxnast cropoHa MOXeT OBITH NpPEACTaBICHA JIMIAMH, BEIODAaHHBIMU €0,
WIN T0JIB30BaThCs MIOMOIIBIO TaKMX JIML. MIMeHa M ajpeca TakuX JHI JOJDKHBI
OBITH COOOLICHBI BCEM CTOPOHAM ¥ apOUTpakHOMY cyny. B Taxom coolmeHHn
JOJDKHO YKa3bIBaThCs, IPOM3BENEHO JIM JaHHOE HasHaYeHHe Ui LeJer
NPEJICTABUTENBCTBA MM Ui Lesiell momomu. Eciau kakoe-1ub0 JHLIO JOJDKHO
BBICTYIIAaTh B KayeCTBE IPEACTABUTENS CTOPOHBI, TO apOMUTPaXKHBIA Cyd — cam
WK 10 Tpocbkbe 000 CTOPOHBI — MOXET B JI000€ BpeMsl MOTpeOOBaTh
HOATBEP)KACHUS IIOJHOMOYMH, NPEJOCTABICHHBIX I3TOMY HPEACTABUTENIO, B
Takol (opme, KaKyI0 MOXKET OIPEACTUTh apOUTPAKHBIN CYI.

Ha3znayamomme u KOMIeTEHTHbIE OPTraHbI
CraTtba 6

1. Ecam cTOpOHHI emie He JOTOBOPWINCH O BHIOOpPE KOMIIETEHTHOTO OpraHa,
TO Ta WJIM WHAas CTOPOHA MOXET B JI000€ BpeMs NPEIOKUTh HAaMMEHOBaHUE
WM HAaWNMEHOBAHMS OJHOTO WIIM HECKOJBKHMX YUPEKICHWH WIIHM JIMI, BKIIOYAs
I'enepanbHoro cexkperapsi I[locTosstHHOM manarel Tpereiickoro cyna B [aare
(manee umenyemoit "IIIITC"), omHO W3 KOTOPBIX MOTJIO OBl BBICTYNAaTh B
Ka4ecTBE KOMIIETEHTHOTO OpraHa.

2. Ecau Bce CTOPOHBI HE AOTOBOPHIINCH O BHIOOpE KOMIIETEHTHOTO OpTaHa B
tedeHne 30 1HEH Mocie MONMy4YeHHS BCEMH APYTUMH CTOPOHAMH IPEIJIOKEHHS,
BHECEHHOTO B COOTBETCTBHUHU C MYHKTOM 1, TO m00ast cTOpOHa MOXET NPOCHUTH
I'enepanbHoro cexperaps [IIITC Ha3HAUUTH KOMIETEHTHBIN OpraH.

3.  Ecau Hacrosmuii PermameHT npenycMarpuBaeT CpOK, B TEUYEHHE
KOTOPOTO Ta MJIM HMHAas CTOPOHA JOJDKHA TepeiaTh TOT WIM HHOH BOMpPOC Ha
paccMOTpeHHE KOMIIETEHTHOTO OpraHa, a TaKOBOM HE COIJIacoBaH WM He
Ha3HA4YeH, TO TEUYCHHE CPOKA MPHOCTAHABIMBAETCS C JAThl, B KOTOPYIO CTOpOHA
HauMHAET MPOLEAYPY COITACOBAaHUS WM Ha3HAYCHHs KOMIIETEHTHOTO Oprasa,
JI0 JIaThl JOCTHIKECHHS TAKOTO COTJIAIIECHUS WM OCYIIECTBICHUS HAa3HAYCHHUS.

4. 3a WUCKIIOUEHMEM CIy4yaeB, YKa3aHHBIX B MyHKTe 4 crarbu 41, ecau
KOMIIETEHTHBIH OPraH OTKa3bIBA€TCS BBICTYIIATh B 3TOM KadeCTBE WIHM €CIH OH
He Ha3HagaeT apbutpa B TedeHume 30 gHEH ToOciHe TONYyYEHUS UM
COOTBETCTBYIOLIEH MPOCHOBI CTOPOHBI, O€3AeiicTByeT B TeUeHHEe J000TO
IpYyroro cpoka, NpPEIyCMOTPEHHOTO HacTosSmuM PermamMeHTOM, WIH He
IPUHAMAET pelleHuss 00 oTBoAe apOuTpa MOCiIe HOIYYEHHS COOTBETCTBYIOMICH
npocb0OBl CTOPOHBI, TO J00as CTOPOHA B TEYEHHE PA3yMHOTO CPOKA MOXKET
npocutrb  I'enepanbHoro  cekperapsa IIIITC  Ha3HAauuTh  3aMEHSIOLIUM
KOMIIETEHTHBIN OpraH.

5. Ilpm ocymecTtBneHnn cBoux (QYHKOMH B COOTBETCTBHHM C HACTOSIINM
PernamenTom kommnetreHTHBI opraH u I'enepanbHblil cexperaps IIIITC moryr
3allpOCUTh y JIOOOH CTOPOHBI W apOUTPOB HMH(POPMANHIO, KOTOPYIO OHH
CUMTAIOT HEOOXOAMMOH, M HPEJOCTABJIAIOT CTOPOHAM H, B COOTBETCTBYIOIIHX
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ClIydasx, apOMUTpaM BO3MOXKHOCTb H3JIOKHTh CBOE MHEHHE TakuM oO0Opa3om,
KaKOi OHM CYMTAIOT HaJUIeKamMM. Bce mogoOHbIe cOOOmEHNS B agpec WIH OT
MMEHM KOMIETEHTHOro oprana win IenepansHoro cekperaps [IITC
MPEJOCTABIAIOTCS OTIPABUTEIEM TaKXKE BCEM JIPYTHMM CTOPOHAM.

6. Korma x koMIeTeHTHOMY opraHy o0OpamiaioTcs ¢ Ipoch00il Ha3HAYUTH
apbutpa B cooTBeTCTBHH cO cTarhsiMu 8, 9, 10 mmm 14, cTopoHa, KoTOpas
oOpamaercs ¢ Takod NPOChOOH, HampaBisIeT KOMIIETEHTHOMY OpraHy KONHUH
yBeIOMIIeHHss 00 apburpake u 1n000r0 OTBEeTa Ha yBeAOMJIEHHE 00
apOuTpake, €CIM TAKOBOH MMeeTcH.

7. KoMmeTeHTHBI OpraH yYHWTHIBAET TaKHe COOOpakeHHs, KaKWe, IO BCEi
BEpOATHOCTH, oOecreyaT Ha3HAYeHHE HE3aBHUCHUMOTO M OecHpHCTPacTHOTO
apOutpa, a Takke NPUHMUMAEeT BO BHUMAaHHE II€€COO00Pa3HOCTh HA3HAYCHUS
apOuTpa, IMEIONEro NHOE IPAKAAHCTBO, YEM IPAKAAHCTBO CTOPOH.

Pasnea II. CoctaB apouTpaxuoro cyia

Yucso apouTpoB
Crarbsa 7

1.  Ecau cTOpOHBI HE COIIACOBAJIM PaHEe YUCIO apOUTPOB U €CIIU B TCUCHHE
30 mHe#l mociie MONyYeHHs OTBETYMKOM YBEIOMIICHHS 00 apOUTpaxke CTOPOHBI
HE JIOTOBOPMJIMCH O TOM, YTO OyHeT JHMIIb OJUH apOUTp, TO Ha3HA4YaroTCs TPU
apoburpa.

2. Hecmorps Ha myHKT l, eciam Jpyrue CTOPOHBI HE OTBETHJIHM Ha
MPENIOKEHNE KAaKOW-TM00 CTOPOHBI HA3HAYUTH EAMHOIMYHOTO apouTpa B
TE€YEHHE CPOKa, YCTAHOBJIEHHOTO B IYHKTE 1, M COOTBETCTBYIOIIAs CTOPOHA
WIA CTOPOHBI HE Ha3HAYWJIM BTOPOTO apOUTpa B COOTBETCTBHH CO cCTaThei 9
win crarbeil 10, TO KOMIIETEHTHBIH OpTaH MOXeET, M0 Mpochde KakoH-mnbo
CTOPOHBI, HA3HAYUTh  EAMHOIMYHOTO  apOWTpa  COMIACHO  MpOLEAype,
IPEIyCMOTPEHHON B MyHKTE 2 CTAaThbu §, €CIM OH OIpPEAETHT, YTO C Y4YETOM
00CTOATENHCTB A€TIa 3TO ABISETCS Oosee [eIeco00pasHbIM.

Ha3znauenue apourtpoB (ctarbu 8-10)
Crarba 8

1. Ecam CcTOpOHBI [OTOBOPWJINCH O TOM, 4YTO JOJDKEH OBITh Ha3Ha4YCH
eOMHONUYHBIA apOuTp, u eciau B TeueHwe 30 qHEH MOcCIe MONYyYEHHS BCEMH
JPYTHMH CTOPOHAMH IIPEAJIOXKECHHS O HA3HAUYEHWH EAMHOJIMWYHOTO apOutpa
CTOPOHBI HE NPHIUIM K COITAIIEHUIO M0 JAHHOMY BONPOCY, TO €IWHOJUYHBIH
apOutp, mo npocsOe 1000 U3 CTOPOH, HA3HAYAETCSI KOMIIETEHTHBIM OPTaHOM.

2. KommnerenTHbI OpraH Ha3Ha4Yae€T €IWHOJINUYHOTIO ap6HTpa KaKk MOXHO
CKOpeEe. HpOI/ISBOHH TakKo€ Ha3HA4YCHHEC, KOMITETCHTHBIHN OpraH HCIIOJIb3YCT
HYKECICAYIOIMYIO NMPOUEAYPY-CIIUCOK, €CJINU TOJBKO CTOPOHBI HE IOTOBOPATCA
0 HEIIPUMCHECHUHN 3TOH npoueaypsl-ClIuCKa WA KOMITETCHTHBIH OopraHn mno
CBOEMY YCMOTPEHHUIO HE IIPU3HACT HCHeHCCOOﬁpaSHHM €€ HCIOJb30BaHHEC B
KOHKPETHOM CIy4dae:
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a) KOMITETCHTHBIH OpraH HaIpaBJIACT Ka)K,HOI\/‘I n3 CTOpPOH PII[CHTI/I‘IHLIﬁ
CIIMCOK, coaepmamnﬁ HE MEHEE TPEX UMCH,

b) B Tewenme 15 gHeH mToOCHEe TMONYYEHUS OTOTO CIHCKA Kaxmas
CTOpPOHA MOXET BO3BPATHTh €r0 KOMIIETEHTHOMY OpPTaHy, WCKIIOYNUB UMS IIIH
MMEHa JINI, TPOTHB KOTOPBIX OHa BO3pa)kaeT, M MPOHYMEPOBaB OCTAIONIHECS B
CIIUCKE UMEHa B MOPSAKE CBOETO MPEAIOYTEHNUS;

C) M0 HMCTCYCHHU BBIMICYIIOMAHYTOTO CpOKa KOMITETCHTHBIHN opraH
Ha3Ha4dyacT CAUHOJIUYHOTO ap6HTpa nus3 qucia JInn, 0H06peHHLIX B
BO3BPAII€CHHBIX €MY CIIMCKaX, U B COOTBETCTBHU C NOPAAKOM MNPECANOYTCHUA,
YKa3aHHBbIM CTOPOHAMMU;

d) ecmm mo KakoW-TMOO TpPWYMHE HAa3HAUCHHE HE MOXET OBITh
OPOU3BEJIEHO B COOTBETCTBHU C JAHHOHW NPOIEaypOil, KOMIETEHTHbII Oprau
BIIpaBe HA3HAYUTH EJAMHOINIHOrO apOUTpa 10 CBOEMY YCMOTPEHHUIO.

CraTtbs 9

1. B cmyuae, korga AOJDKHBI OBITh Ha3HAUeHBl TPH apOUTpa, Kakaas
CTOpOHA Ha3HayaeT MO OmHOMY apouTpy. HasHaueHHble Takum o0OpazoMm maBa
apOutpa u30MpaOT TpeThero apOuTpa, KOTOPHIH BBICTYNAET B KadecTBE
apOutpa — mpecenaresst apOUTPa)KHOTO CyAa.

2. Ecmm B Teuenme 30 pHeH mocie MTONyYeHHs OT JIO00H W3 CTOPOH
YBEIOMJICHUSI O Ha3HaYCHWM apOWTpa Apyras CTOPOHAa HE YBEJOMHUT MEPBYIO
CTOPOHY O Ha3HaYCHHOM €10 apOuTpe, TO MepBas CTOPOHA MOXKET INPOCHUTH
KOMIIETCHTHBII OpTaH Ha3HAYUTh BTOPOTO apOuTpa.

3. Ecm B Tedenme 30 mHell mociie Ha3HAYCHUS BTOPOTO apOUTpa [Ba
apOuTpa He HE NPUIIIN K CONTANICHHIO O BhIOOpE apOuTpa-mpeacenarens, TO
MOCJIEHNA Ha3HayaeTCs KOMIIETCHTHBIM OpPraHOM B TaKOM JK€ MOpsJKe,
KOTOPBII IPEAYCMOTPEH B CTaThe 8 I HA3HAYCHUS CIUHOIMYHOTO apouTpa.

Cratba 10

1. Jns ueneit mynkra 1 cratbn 9, ecnu IOJDKHBI OBITH HAa3HAYCHBI TPHU
apOuTpa W B KadecTBE WCTIA WM OTBETYHWKA BBICTYNMAIOT HECKOJIBKO CTOPOH,
TO, 32 HCKIIOYEHHUEM CITydaeB, KOTIa CTOPOHBI JOTOBOPUIUCE 00 MHOM cItocobe
Ha3HAYeHUs apOUTPOB, HECKOJIBKO CTOPOH COBMECTHO, Oyaydu JHOO HCTIIOM,
100 OTBETYMKOM, HA3HAYAIOT apOuTpa.

2. Ecam cTOpoHBI AOTOBOPMINCH O TOM, YTO apOUTPaXHBIH Cy[ MOJDKCH
COCTOSITh W3 HWHOTO 4YHCIa apOWTpPOB, YeM OJIWH HIH TPH, TO apOUTPHI
Ha3HA4aloTCsS TAKKM CII0COO0M, KaKOW COTIIAcCOBAaH CTOPOHAMH.

3. Ecam He ymaercs yupennTh apOWTpaXkHBI CyJ B COOTBETCTBHH C
HacCTOANIMM PernaMeHTOM, TO KOMIIETEHTHBIH OpraH, IO NpockOe Io0oH u3
CTOPOH, YYPEXKIaeT apOMTPaKHBIH Cyl M NPH 3TOM MOXET OTO3BaTh J0OOE
paHee TPOM3BEJCHHOE HAa3HAYCHHE M HA3HAYUTHh WM MEPEHA3HAUYUTh KaxJ0TO
n3 apOUTPOB, a TakXKe HA3HAYUTh OJHOTO W3 HHUX B KadecTBe apOuTpa-
npejcenarens.
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PackpbiTHe 00CTOSITENLCTB APOMTPAMM U OTBOJ apﬁnTpOB** (ctaTbm 11-13)
Crarba 11

Ecnmn k kxakomy-mu0o nmiy oOpamaroTcsi B CBA3HM C BO3MOXKHBIM €T0
Ha3HaYeHWEeM B  KadyecTBe apOWTpa, TO OHO  pPAacKpbIBaeT  JIOObIE
o0cToATEeNbCTBA, KOTOPHIE MOTYT BBI3BaThb ONpaBAAHHbIE COMHEHHUS B
OTHOIIEGHUH €ro OeCHPHUCTPACTHOCTH WIJIM HE3aBHCHMOCTH. ApOWTp C MOMEHTa
CBOCTO HAa3HAYeHWs M B TEUEHHE BCEro apOMUTPaKHOro paszbmpareabcTBa
HE3aMEeUINTEIbHO pPacKpbIBaeT JIOObIE TakWe OOCTOSATENbCTBA CTOPOHAM U
IpyTHM apOuTpaM, 3a HCKIIOYCHHEM CIIy4aeB, KOTZJa OHM YK€ ObUIM paHee
YBEIOMJIEHBI UM 00 3THX 00CTOSTENbCTBAX.

** TUnoBble 3asBICHUSI O HE3aBUCHUMOCTH COJIEPIKATCS B MPUIIOKEHUHU K Permamenty.

CraTtbs 12
1. Jlrobomy apOutpy MoxeT OBITH 3asgBICH OTBOJA, €CIH HMEIOTCS
00CTOsATENBCTBA, BBI3BIBAIOIIE OTpaBIaHHBIE COMHEHMS B €ro

6€CHpI/ICTpaCTHOCTI/I HNJIN HE3aBUCUMOCTH.

2. CropoHa MOXET 3asBUTh OTBOJ HA3HAYCHHOMY €0 apOHUTpy TOIBKO MO
OCHOBAHHUSIM, KOTOPbIE CTAJIN NU3BECTHBIMH €if ITOCIIe TAKOTO Ha3HAYEHUS.

3. B cuyuae OesneiicTBus apOWTpa WM B CclIydae €ro IOPUIUYCCKON WIIH
(akTHIeCKOH HECNOCOOHOCTH BBIMONHATE CBOM (YHKIMM B OTHOIICHHUH
0TBOZA apOWUTpa NpUMEHSAETCA NMPOoueaypa, MPEeAyCMOTpEHHas B cTaThe 13.

CraTtbs 13

1.  CropoHna, HamMepeBaOWasAcs 3asBUTh OTBOA apOUTPY, NOJKHA HAMpPaBHUThH
yBeIOMIIeHHE 00 OTBOIE B TeYeHHWE |5 mMHeW mocie TOro, Kak e OBljio
COOOIIEHO O €ro Ha3HauYeHWHW, WIM B TedeHHe 1|5 gHed mocie Toro, Kak
00CTOSATENHCTBA, YIOMSHYTHIE B CTaThAX 11 1 12, cTanu eif H3BECTHBIMH.

2. VYBemomieHme 00 o0TBOAEe cooOImaeTcs BCEM JPYIHM CTOpPOHAaM,
OTBOAMMOMY apOuTpy M aApyruM apbutpam. Takoe yBemomieHne o0 OTBOZE
JOJDKHO COJIEPKaTh OCHOBAHUS AJISI OTBOAA.

3. Korma otBox ap6utpy OBLI 3asBIEeH KakoH-1HOO CTOPOHOH, BCE CTOPOHEHI
MOTYT COIIaCHTBCS Ha OTBOA apOutpa. PaBHbIM oOpa3zom apbutp, B
OTHOIIEHWH KOTOPOTO 3asBIECH OTBOJ, MOXET CaM OTKa3aThCs OT HOJKHOCTH.
Hu Takoe commacme, HM Takod OTKa3 HE TNPEANONAralOT MPU3HAHUSA
JNeHCTBUTENLHOCTH OCHOBAHUH ISl OTBOJA.

4. Ecam B Tewenme 15 mHeid ¢ pmaTel yBemomuieHHS 00 OTBOJEe HE BcCe
CTOPOHBI COTJIANIAIOTCS C OTBOJOM MJM €CIH OTBOJAMMBIA apOUTp caM He
OTKa3blBae€TCI OT JOJDKHOCTH, CTOPOHA, 3asBJIAONAs OTBOJ, MOXKET
NPOAOJKUTE IpoUenypy oTBoaa. B Takom ciyudae oHa B TeueHue 30 gHel c
JaThl YBEZIOMJICHHS 00 OTBOJE 0OpamaeTcsi ¢ IpoCch0Oi O BRIHECCHHH PEIICHUS
00 0TBOZIE K KOMIETECHTHOMY OpTraHy.
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3amena apoutpa
Crarba 14

1. C yderom myHKTa2 B nI000M ciy4dae, Korga apOUTp HOJKEH OBITH
3aMEHEH B XO/¢ apOMTpakKHOTO pa30MpaTenbCcTBa, HOBBIM apOUTp Ha3HaYaeTCs
Wi n30MpaeTcss B COOTBETCTBHH C MPEIYCMOTPEHHOH B cTaThsax 8-11
nponeaypoi, KkoTtopas Oblla IpPUMEHMMa K HAa3HAuYCHUIO WM H30paHHIo
3aMeHseMoro apourpa. OTa mpolexypa IpUMEHSETCs Jake B TOM CiIydae, eclli
B XOJI€ HA3HAYCHHMS 3aMEHAEMOro apOWTpa CTOpPOHAa HE BOCIOIb30BANAChH
CBOMM IIPAaBOM Ha HAa3HAYCHHE MJIM HA y9acTHEe B HA3HAYCHUU.

2. Ecmm, mo mpocsbe KakoW-m1MOO CTOPOHBI, KOMIIETEHTHBIH OpTaH
OTIpEAEIseT, YTO C YYETOM HCKJIIOYHTEIbHBIX OOCTOATEIbCTB AeNia OBIIO OBl
OTpPAaBIaHHBIM JIMIICHHE KaKOW-TMOO CTOPOHBI €€ IIpaBa Ha3Ha4aTh HOBOTO
apOutpa, TO TMOCIE TMpPENOCTABICHUS CTOPOHAM U OCTaJbHBIM apOuTpam
BO3MOKHOCTH BBICKA3aTh CBO€ MHEHHE KOMIIETEHTHBIH OpraH MOXET:
a) HA3HAYUTH HOBOTO apOWTpa WM b) mocie  3aKpBITHUSA  CIYIIAHHH,
YIOTHOMOYHTD JAPYTHMX apOMTPOB MHPOAOIDKUTH apOMTpask MW BBIHECTH Jr000€
OTIpeAeNIeHIE WU apOUTPAKHOE pEIICHHUE.

IoBTOpeHMe caylmIaHui MO AeJly B cJIy4yae 3aMeHbl apOuTpa
Crarba 15

B ciryuae 3amensl apouTpa pa30dMpaTeNnbCTBO BO3OOHOBISETCS CO CTaaWH,
Ha KOTOPOHW 3aMEHEHHBIH apOMTp MPEKPAaTHJI BBINOIHATH CBOM (YHKIHH, €CIH
TOJILKO apOUTPaXHBII CyJl HE IPUMET HHOE pEIICHNuE.

HckaroyeHne OTBETCTBEHHOCTH
CraTtba 16

3a HCKIIOYEHHEM CIIy4aeB HaMEpPCHHBIX IPOTHBONPABHBIX IEHCTBHH,
CTOPOHBI OTKAa3bIBAIOTCS B TIOJHOM o0OBeMe, B KOTOPOM 3TO JAOMYCTUMO
COTJIACHO TMPHUMEHHMOMY 3aKOHY, OTKAa3bIBAIOTCS OT MpaBa MPEABABIATh HCKH
apOuTpaM, KOMIETEHTHOMY OpraHy H JI000My JHIy, Ha3HauY€HHOMY
apOUTPaKHBIM CYIOM, 3a JIOObIC AEHCTBUS WIH YITYIICHUS.

Pasznen I11. ApOuTpaxHoe pa3ouparejbCTBO

OO0 ue Moo KeHU A
Cratba 17

1. C coOmromeHneM HacTosAmero PermameHTa apOUTpPaKHBI CyI MOXET
BECTH apOWUTpakHOE pa3OMpaTeqbCTBO TakKuM o0O0pa3oM, Kakoi OH cCYHTaer
HaJUIe)KamluM, TIpH  YCJIOBHH  PABHOTO OTHONIEHHS K CTOPOHAM H
NPEeIOCTAaBICHUS KaXIOW M3 HHX Ha COOTBETCTBYIOIIEH CTaguu IIpollecca
pPa3yMHO# BO3MOXXHOCTH IS M3JIOKEHHUS CBOCH Mo3WInd. ApOUTpaXHBIH Cyx
M0 CBOEMY VYCMOTPEHHIO BeAeT pa3OupaTenbCcTBO, CTpeMsch H30eXKarh
HEONpaBIaHHBIX 3aJepKeK M pacxogoB H O0OCCHEYHTh CIIPAaBEIIUBHIN U
3¢ PexkTUBHBIHN MpoIecC pa3penIeHus Criopa MeXaAy CTOPOHAMH.
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2. B kparvaiimme TpaKTHYECKH BO3MOXHBIE CpPOKHM TIOCIE  CBOETO
o0pa3oBaHUs W  TPEAJIOKCHUS CTOPOHAM  HW3JIOKHUTH CBOM  IO3UIUH
apOUTpaKHBIH CyA YCTaHAaBIMBAET IPEIBAPUTEIbHBIE CPOKH apOUTPasKHOTO
paszbuparenbcTBa. ApOUTpaXkHBIH cyg MOXeT B /000 MOMEHT THocie
NPEUIOKEHUSI CTOPOHAM H3JOXKHUTH CBOM TO3HWIUH MPOMIUTh WIH COKPaTHThH
m000H CpPOK, YCTAaHOBJICHHBIH B HACTOSIIEM PeriiaMeHTe WM COTIIaCOBaHHBIN
CTOPOHAMH.

3.  Ecau Ha cooTBeTCTBYyIOIIEH cTajauu Ipouecca Jobas cTOpoHa MPOCHUT 00
9TOM, apOWTpaXXHBII Cyl NPOBOAWT 3acEIaHWs A 3acCIyIINBaHUS IMOKa3aHUH
CBUJAETENEH, BKIIOUAsl CBUIETENEH-IKCIEPTOB, WIM YCTHbIX mpeHuil. Ilpu
OTCYTCTBHHM TaKOH NPOCHOBI apOMTPakKHBIH Cyn NPUHUMAET PEIICHHE O TOM,
MPOBOANTE JIM TakKWe CIYHNIAaHWS WJIM OCYIIECTBISATh pa3OuMpaTreabCcTBO Ha
OCHOBAaHHHU JOKYMEHTOB U APYTUX MaTepHUaJIOB.

4.  Bce cooOmeHus, HampaBisieMble OJHOW M3 CTOPOH B apOWTpakHBIA CYI,
NepeJaloTcsl €10 BCEM JAPYTrUM CTOpOHaM. Takue cOOOIICHHS IIepemaroTCs
OJHOBPEMEHHO, 3a HCKIIOYEHHEM CJIydaeB, KOIZla HWHOE pa3pelieHo
apOUTpPaXHBIM CYAOM, €CIM OH MOXET CcJielaTh 3TO B COOTBETCTBHH C
IPUMEHUMBIM 3aKOHOM.

5.  ApOuTpaxkHBIf Cyn MOXET, MO MpockOe 000N CTOPOHBI, pa3peIIuTh
OJHOMY WJIM HECKOJBKHM TPETBHMM JIMIAM BCTYHNHUTh B apOMTpaxk B KadecTBe
CTOPOHBI, NPH YCIOBHHU, YTO TAKOE JIMLO SIBJIAETCSI CTOPOHOH apOMTPaskKHOTO
COTJIALICHHS, €CIH TOJIBKO apOUTPaXXHBIH CyH MOCJE MPENOCTaBICHHUS BCEM
CTOpOHaM, BKJIIOYas JHIO WM JIKI, BCTYMAOOMX B pa30HpaTensCcTBoO,
BO3MOKHOCTH OBITh 3aCIyIIaHHBIMH, HE YCTaHOBHUT, YTO TAaKOE€ BCTYIUIEHHE HE
cleqyeT JOMycKaTb BBUAY IpHYMHEHHs ymiepOa mpaBaM nr000H U3 3THX
CTOpPOH. ApOUTPaXHBII Cyl MOXET BBIHECTH OJHO apOHMTpakHOE pEIICHHE HIH
HECKOJIBKO apOMTpaXKHbIX PEIICHHH B OTHOIIEHWH BCEX CTOPOH, YYaCTBYIOIIHX
TakuM 00pa3oM B apOHTpaKHOM pa30MpaTeIbCTBE.

MecTo apOUTPa)XKHOI0 pa3douparTe/ibCTBa

CraTtbs 18
1. Ecam  cTOpoHBI HE JOTOBOPHIMCH paHee O MeECTe€ NPOBEICHHUS
apOUTPaKHOTO pasbuparensCcTBa, TO TaKoe MECTO omnpenenseTcs
apOUTPaXKHEIM CYIOM C y4E€TOM OOCTOSATENBCTB jAelia. ApOUTpa)XHOE pEIICHHE
CUMTAETCS BBIHECEHHBIM B MECTE MIPOBEACHU apOUTpPaKHOTO
pazOupaTenpCcTBa.
2. ApOUTpaXHBIII Cym MOXeT coOparbcs B IOOOM MecTe, KOTOpPOE OH

CUHTAaeT HAUIeKANIUM IS MPOBEACHHS 0OCYyXIeHHs. EcIM TOIBKO CTOPOHEI
HE IOTOBOPHIUCH 00 HWHOM, apOWUTpakHBIH CyI Takke MOXET 3aceiarb B
T000M MecTe, KOTOpOe OH CUMTaeT HaIJIeKalluM IJs JTI00W WHOW Ienw,
BKJIFOYAs MPOBEJEHNE CIyIIaHUH.

SI3bIK

Cratba 19

1. C coOmopeHneM CcOrNalleHus] CTOPOH apOWUTPaKHBIH Cy[ IOCIE €ro
Ha3HA4YeHUs HE3aMEUINTENbHO PEmIaeT BOIPOC O SI3bIKE WIIHM SI3bIKaX, KOTOPBIE
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JOJDKHBI HCIOJB30BaThCS B apOMTPaXHOM IIpolecce. DTO PEUICHHE OTHOCHUTCS
K HCKOBOMY 3asBJICHHIO, BO3PAXXKCHHUSIM OTBETYHMKA IO UCKY M K JIIOOBIM APYTHM
MMMCbMEHHBIM 3asBJICHHSAM, M, B CIydae IMPOBEIACHHUS YCTHOTO pa3OMpaTenbCcTBa,
K S3BIKYy WJIN $3bIKaM, KOTOPBIE JOJDKHBI HCIIONB30BAThCSI B XOZE TAKOTO
pa3buparenscTBa.

2. ApOWTpaxXHBIM Cyg MOXET pacHopsguTbCcs O TOM, 4TOOBI JIOOBIE
JOKYMEHTBHI, TPWIOKEHHBIE K WMCKOBOMY 3asBICHHI0O WIH K BO3PaKECHUSIM
OTBETYMKA II0 HCKYy, @ PaBHO JOObIE [OTOJHHUTEIbHBIC JOKYMEHTHI HIIH
JOKa3aTeJIbCTBA, MPEJICTAaBICHHBIE B XOJ¢ pa30WpaTenbcTBa Ha  S3BIKE
MOJUTMHHUKA, CONPOBOXJAINCH IIEPEBOJOM Ha S3BIK HIJIM S3BIKH, O KOTOPBIX
JOTOBOPHJINCH CTOPOHBI MJIN KOTOPBIE OMPEIEICHBI apOUTPAXKHBIM CYTOM.

HckoBoe 3asaBjIeHHE
Cratbia 20

1. B TedeHme cpoka, yCTaHaBIMBAEMOTO apOHTpPaXHBIM CYOOM, HCTeIl
HAIpaBJIseT OTBETYHKY M KaXKIOMY W3 apOUTPOB CBOE HCKOBOE 3asBICHHE B
nucbMeHHOW (opme. Ecim merenm Toro moskenaeT, OH MOXET paccMaTpUBaTh B
KadecTBe CBOEro MCKOBOTO 3asBICHHS yBeAOMIIEHHE 00 apOuTpaxke,
YIOMHHAaeMO€ B CTaThe 3, TpPH YCIOBHH, YTO TaKoe YBEIOMICHHE 00
apOuTpake TaKXKe COOTBETCTBYET TpeOOBAaHUSAM, TIPEIyCMOTPEHHBIM B
NyHKTaX 2-4 HAacCTOSILEH CTaTbu.

2. HckoBoe 3asBiIeHNE JOJI’KHO BKJIIOYATh:
a) HanMCHOBAHNWSA U KOHTAKTHBIC TaHHBIE CTOPOH;

b)  u3nOXkeHHE 00CTOSTENLCTB, MOATBEPIKJAOIIUX UCKOBBIE
TpeboBaHU;

C)  CIIOpHBIE BONIPOCHI;
d) wmcmpammBaeMoe yIOBIETBOPEHNE WM CPEICTBO MPABOBOM 3aIINTHI;

C) IOPpUANIECCKUEC OCHOBaHHA nIn ApTYMEHTHI, MOAKPCIIIAOIINEC
HCKOBOC Tp€6OBaHI/I€.

3. K HNCKOBOMY 3asiBJICHUIO IIPpWJIATrarOTCAd KOIIMH JF000T0 A0TOBOpa HJIH
APYTOro IPUAUICCKOTO HOKYMEHTA, U3 KOTOPOTO WJIMW B OTHOIIEHWHU KOTOPOTO
BO3HHUKACT CIIOP, @ TAKKE KOIIHUA ap6I/ITpa)KHOFO corimamecHus.

4. HckoBoe 3asBieHne JAOJIDKHO COIIPOBOXKAATHCSA, HACKOJIBKO 3TO BO3MOXKHO,
BCEMH MOOKYMEHTAMHU W JOPYIMMH OOKa3aT€IbCTBAMH, Ha KOTOPBIE ONHUPACTCA
HCTCI, NN CCBIJIKAMU HA HHUX.

Bo3paxxeHus no ucky

Cratbia 21

1. B rtedeHme cpoka, yCTaHABINBAEMOTO apOUTPaXHBIM CYIOM, OTBETUHK
HampaBIseT MCTIy M KaXJAOMy H3 apOWTPOB CBOM BO3PaXEHUS IO HCKY B
nuchbMeHHOH (opme. Ecny OoTBETYHMK TOTO MOXKEIaeT, OH MOXKET paccMaTpUBaTh
B KauecTBE BO3PaXCHUH IO MCKYy CBOW OTBET Ha yBeJOMJIEHHE 00 apOuTpaxe,
yIIOMHHAaeMO€e B CTaTbe 4, MPHU yCIOBHH, YTO TAaKOHl OTBET Ha yBeAOMIJIEHHE 00
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apOWTpake TaKXKe COOTBETCTBYET TpeOOBAaHUSAM, TIPEIyCMOTPEHHBIM B
MyHKTE 2 HACTOSIIEH CTAThU.

2. B Bo3paxeHHUAX MO HMCKY JOJDKHBI COJEPKAThCS OTBETHI B OTHOIICHUH
nyHkTOB (b)-(e¢) wmckoBoro 3asBienuss (myHKT 2 crtathu 20). BospaxeHus
OTBETYMKA MO HCKY JIOJDKHBI COMPOBOXKJIATHCS, HACKOJIBKO 3TO BO3MOXKHO,
BCEMHU [OKYMEHTAaMHU U JAPYTUMH J0Ka3aTelbCTBAMH, Ha KOTOPBIC OMUpPAETC
OTBETUYHK, WIH CCHUIKAMHU HA HUX.

3. B cBoux BO3paxkeHWSIX IO HCKy MJIM Ha Oosiee TO3MHEH cTaguu
apOUTpaKHOTO Tpolecca, eCiau apOUTPaKHBIH Cyl MPU3HAET, YTO NMPH JAHHBIX
oOcToATenbCTBAX 3a/ep)kKKa OblIa ONMpaBIaHHON, OTBETYHMK MOXKET MPEIbSIBHUTH
BCTPEUHBIH HMCK WM 3aABUTH TpeOOBaHHE B IIENAX 3a4eTa MPH YCIOBHH, UYTO
apOuTpakKHBIN Cyn 00JIaaeT KOMIIETEHINEH Ha HX pAaCCMOTPEHHE.

4. B OTHOWmEHHH BCTPEYHOTO HCKA, TPeOOBaHUS, IPELyCMOTPEHHOTO B
nyHkre 2 (f) crarem4, wm TpeOoBaHUs, 3asABISIEMOro B IENAX 3adeTa,
MPUMEHSIOTCS MOJIOXKEHUS MYHKTOB 2-4 cTaTbu 20.

HN3MeHeHHe MCKOBBIX TPeOOBAHUI MJIM BO3PaKeHHH MO0 HCKY
Crarbs 22

B xome apOurpaxHoro pasbupaTenbcTBa Jt00as CTOPOHAa  MOXKET
U3MEHUTh WJIN JIOTIOJIHUTh CBOM MCKOBBIE TpPEOOBAHMSA WM BO3PAXKCHHUS,
BKJIIOYAss BCTPEYHBIM HCK WM TpeOoBaHME B LENSIX 3a4eTa, €CIH TOJBKO
apOMTpakHBIH Ccyd HE TPU3HAET HELEeNecOoOOpa3HbIM pa3pemaTb Takoe
W3MEHEHNE WJIN AOIOJHEHHE C YYeTOM [ONMYyIIEHHOW 3aJepXKH WM ymepba
JUIS UHTEPECOB APYTHUX CTOPOH, WM JIIOOBIX MHBIX 0OCTOATeNbCTB. OITHAKO
UCKOBOe TpeOOBaHME WIM BO3PaK€HHE, BKIIOYAs BCTPEYHBIA HMCK HIH
TpeboBaHME B LEJISAX 3a4€Ta, HE MOXKET OBITh U3MEHEHO MJIN JOMOJIHEHO TaKUM
0o0pa3oM, 4TOOBI B pe3ylbTaTe W3MEHEHHUS MM AOIOJHEHHS OHO OKa3aJoch
BBIXOJISIIIIAM 3a MPEAEIIbl KOMIIETEHIIUN apOUTPaXXHOTO CyAa.

OTBOA apOMTPAKHOIO CyJA 110 HEMOACYIHOCTH
Crarba 23

1. ApOuTpaxXHBIH Cyq BIpaBe BBHIHECTH IOCTAaHOBICHHE O Kpyre MOACYTHBIX
€My BOINPOCOB, O JIIOOBIX BO3PAKEHUSIX OTHOCHTEIBHO HAIW4YUS HIH
JeHCTBUTENBHOCTH apOUTpaXXHOTO cornameHus. s 3Toi neau apOUTpakHas
OTOBOpKA, SIBJISIOIAACS 4YacThlO JOrOBOPA, pacCMaTpPUBACTCS KaK COIVIAIICHHE,
HE 3aBHCSIIEe OT APYruX yclIOBHH norosopa. [Ipu3HaHMe apOUTPaKHBIM CyIOM
HUYTOXKHOCTH  JIOTOBOpa  aBTOMAaTWYeCKW  HE  BIeYyeT 3a  coOoi
HEACHCTBUTEIBHOCTH apOUTPaKHOI OTOBOPKH.

2. OrBox apOUTPaXXKHOTO CyJa MO HEMOACYAHOCTH JIOJKEH OBITh 3asBJICH HE
MO3/IHEEe TPEJACTABICHHUS BO3PAXEHHMH MO HCKy WIH — B OTHOIICHHUH
BCTPEYHOTO HCKa WIH TpebOBaHMA B IENAX 3a4deTa — BO3PaKEHUH IO
BCTPEUYHOMY HCKy WJIM TpeOOBaHHMIO B LelsAX 3adera. Ha3HadeHWe CTOPOHOI
apOuTpa mnm ee ydacThe B Ha3HaYeHHM apOWTpa HE JIMIIAET CTOPOHY IpaBa
CIeNnaTh Takoe 3asBIeHHE 00 OTBOJE. 3asBIEHHE O TOM, YTO apOMTPaKHBIA Cy[
BBIXOJHUT 33 PaMKH CBOMX HOJHOMOYHH, IOMKHO OBITH CHEIaHO, KaK TOJBKO
BOTIPOC, KOTOPBIM, 1O MHEHHMIO CTOPOHBI, BBIXOJUT 3a JTH paMKH, OyaeT
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MIOCTABJIEH B XOJl¢ apOUTpaXHOTO pazOuparenbcTBa. ApOUTPAKHBIA CyI MOXKET
B JTI0OOM CiIy4ae NPUHATH 3asBICHUE, CACIAaHHOE IO3[JHEE, €CIM OH COUYTET
3a/1ep>KKy OTpaBIaHHOM.

3. ApOuTpaxHBIH CyJ MOMET BHIHECTH IIOCTAHOBJICGHHE IO 3asBICHUIO 00
OTBOZIE, YIOMSHYTOMY B ITyHKTE 2 HAcTOSAMIEH CTaThbH, NHOO Kak IO BOIPOCY
MpeIBapUTENFHOTO XapakTepa, JHOO B pEIIEHHH 10 CYIECTBY CIOpa.
ApOUTpaXHBIH CyJ MOXET NPOJOJDKUTH apOUTpaKHOE pa3OupaTensCcTBO U
BBIHECTH apOWTpPa)XHOE pEIIeHHE HEe3aBHCHUMO OT TOTO, 4TO XojaTaiicTBO 00
OCIapuBaHUHU ero MTOJIHOMOYHH HaXOIUTCS Ha paccMOTpeHUH
TOCyZapCTBEHHOTO CyJa.

I[OHOJIHI/ITQJIBHLIQ NUCbMCEHHBIC 3asIBJICHUSA

CraTtbs 24

Ap6HTpa)KHLII>i Cya OmpeneisaeT, KakKhue€ €me INUCbMEHHBIC 3asiBJICHUSA B
JOMOJIHEHNUE K HMCKOBOMY 3adBJICHUIO U BO3PaXCHUAM IO HCKY JOJIKHBI OBITh
BanC6OBaHBI 0T CTOpPOH HJin MOTYT OBITH MpeaCTaBJICHBI MU, u
YCTaHABJIMUBACT CPOK JIA IMMOJAYN TAKUX 3asBJIICHUH.

Cpoxknu

Cratbia 25

VYcranaBnuBaemMble apOMTPaKHBIM CYAOM CpPOKM sl HpPEICTaBICHUS
NUCHbMECHHBIX 3asBICHUH (BKJIIOYas HCKOBOE 3asBICHHE M BO3PAXKEHHUS IO
WCKYy) HEe IOJDKHBI TpeBbImath 45 gHeil. OmHako apOWTPakHBIH CymT MOXET
MIPOJIEBAaTh CPOKH, €CIIM HAXOAHUT 3TO ONPABIAHHBIM.

ObecneunTeibHbIE MePbl

CraTtba 26

1. ApOurpaxHbelii Ccyx MOXET, @0 Mpock0e KaKOW-TUOO CTOPOHHI,
npeanucarbh 00eCIeYnTeNbHBIE MEPHI.

2. OOecneunTenbHas Mepa — 3TO Ji00as BpeMEHHas Mepa, NPH TOMOIIH
KOTOpOH B JII000H MOMEHT, NMPEANIECTBYIOIINH BBIHECCHHUIO PELICHUS, KOTOPHIM
OKOHYATeIbHO YpETyaupyercs crop, apOHUTpakHBIH Cyx pacmopsikaercs,
HampuMep, HIOMUMO IIPOUYETo, O TOM, YTOOBI Ta MM MHAs CTOPOHA:

a) ToaJep)KMBajda WIM BOCCTAaHOBMJA CTaTyC-KBO JIO pa3pelieHus
cropa;

b) rmpuHANA WMepHl C I[ENBI0 TPEAYNPEeKICHHS 1) TEKYIEro HIN
HemzOexxHoTOo  ymepba  wiam i) ymepba camoMy — apOuTpaxy, —IIH
BO3JIEP)KUBAJIACH OT NPUHATHUS Mep, KOTOPbIE MOTYT IPUYMHUTH TaKkoi ymepo;

C) nmpeaocTtaBuia CpeacTBa IId COXpPaHCHUSA aKTHBOB, 3a CYET KOTOPBIX
MOJKET OBITH UCIIOJIHEHO IO CJIEaYyIOmEE ap6I/ITpa)KHOC peUIeHue; nin

d) CoXpaHsisa AO0Ka3aTeiIbCTBA, KOTOPHIE MOTYT OTHOCHUTBHCA K HEIy H
UMETH CYIIECTBEHHOC 3HAUYCHUE U1 pa3pCIICHUA CIiopa.
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3. CropoHa, 3anpammuBaiomas  0oOCCICUYUTENBHYI0  MeEpy  COINIaCHO
myHKTaM 2 (a)-(c), ToKHa yOeaquTh apOUTPaKHEIN CyI B TOM, YTO:

a)  MOXeT OBITh IPHYMHEH yIIepO, KOTOPHIM HENb3s IOJDKHBEIM 00pa3oM
YCTPaHHUTh IYTEM IPUCYXICHUS YOBITKOB, €CIH PacHOPSDKEHHE O INPHHATHH
TAaKOH Mepbl He OyJeT BBIHECEHO, W TaKod ymepOd CyLIECTBEHHO IepeBEIINBACT
yuiep0, KOTOPBIH MOXeT OBITh NPHYUMHEH CTOPOHE, B OTHOIICHHH KOTOPOMH
MPUHUMACTCS TaKas Mepa, eclii 9Ta Mepa OylneT npennucana; u

b) cymecTByeT pa3yMHas BO3MOXHOCTh TOTO, YTO 3alpallWBaroIIas
CTOpoHa JOOBETCSA ycmexa B OTHONICHWH cymecTtBa TpeboBanus. Jlroboe
OTpeNeNicHHe OTHOCHTEIBHO TaKOH BO3MOXXHOCTH HE 3aTparmBaeT CBOOOIY
YCMOTpeHHsI apOUTPaXHOTO cyda TMpPH BBHIHECCHUH JIOOBIX IOCIEAYIOMUX
ONpeaeICHUN.

4. IlpuMeHHTENBHO K TMpOckOe O NPUHATUH OOECIEYUTENBHOH Mephl
cormacHo myHKTY 2 (d) TpeboBaHHS, mpenycMOTpeHHbIe B myHKTax 3 (a) u (b),
HNPUMEHSIOTCS TOJIBKO B TOH Mepe, B KOTOPOW apOMTPaKHBIH Cyx CYHUTAET 3TO
YMECTHBIM.

5. ApOuTpaxHBIM Cyn MOXET H3MEHUTb, NPUOCTAHOBUTH WIM OTMEHHUTH
MPEANUCAHHYI0O UM O0ECICYUTENbHYI0O MEpY IO 3asBJICHUIO JTIO00H M3 CTOPOH
WM, TPU HCKIIOYUTEIBHBIX OOCTOATENbCTBAX M IIOCHE TPEABAPUTEIHBHOTO
YBEIOMJICHHUS CTOPOH, 110 COOCTBEHHON MHUIIMATHBE apOUTPasKHOTO cyJa.

6.  ApOuTpakHBII Cyx MOXET NMOTpeOdOBaTh OT CTOPOHEI, 3aIlpallWBAIOMICH
obecreunTenbHyI0 Mepy, NPEeJOCTaBUTh HaJIekaliee 00eCleueHne B CBS3U C
3TON MEpPOil.

7. ApOutpaxHelif cynq MoXeT moTpeboBaTh OT 000N  CTOPOHHI
HE3aMEUINTENbHO  PacKpbeiTh HHGOpMamuio O JOOOM  CYIIECTBEHHOM
U3MEHEHHN OOCTOATENbCTB, HAa OCHOBAaHMHM KOTOPBHIX OblIa 3ampolleHa WIHN
npeanucana obecneynTeNbHas Mepa.

8. Ha cropoHy, 3ampamuBaromyio 0O0ECICYUTEIbHYIO MEpY, MOXET OBITh
BO3JI0KEHA OTBETCTBEHHOCTH 3a JIOOBIC HM3ICPKKH W YOBITKH, NMPUIHMHCHHBIE
Takod Mepol Im00H CTOpoHE, ecnu apOUTpPaXHBIH CyI BIOCICICTBHH
OTIPEACIUT, YTO IPH OOCTOATENHCTBAX, CYIIECTBOBABIIMX Ha TOT MOMEHT, 3Ta
Mepa He JOJDKHA Obla MPeXmUCHIBAThCA. APOUTPaKHBIH Cyld MOXET MPHUCYIUThH
BO3MEIICHNE TAKHX M3/EPKEK M YOBITKOB B 000 MOMEHT pa30MpaTenbCTBa.

9. OOpameHne CTOPOHBI K CyIeOHOMY OpTaHy C NpPOChOOW O NPHHITHH

00eCTeUnTEeNFHEIX Mep HE [OJDKHO PacCMaTpPUBAaThCA KaK HECOBMECTHMOE C

coramenneM 00 apOUTpake UM KaK 0TKa3 OT ATOTO COTJIANICHUSI.
Joka3areiabcTBa

Cratba 27

1. Kaxma;l CTOpOHAa 00s3aHa JOoKa3aTb T€ 06CTO$[TCJILCTBEI, Ha KOTOPBIE OHa
CChlIaCTCsI B 000CHOBAHUE CBOMX TpC6OBaHI/II71 nIn BOSpa)KeHPIﬁ.

2.  Csuzerensimu, B TOM qHCcIIe CBUIETEISIMU-3KCIIEPTAMH,
HpPEICTaBISIEMBIMH CTOPOHAMHM ISl AAa4M MOKa3aHUH B apOMTpakHOM cyae Mo
moboMy Bompocy (akTa WM SKCIEpPTH3Bl, MOTYT BBICTYyHaTh JIOOBIC JINIIA,
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HE3aBHUCHMO OT TOTO, SIBJISETCS JHM TaKoe JHIO CTOPOHOH apOUTPasKHOTO
pa30uparenbCcTBa M CBA3aHO JIM OHO C KAaKOW-THOO M3 CTOPOH KakuUM OBl TO HU
6bu10 00OpasoM. Eciam apOutpaxsslil cyq He pacnopsauTcs 00 HHOM, 3asBICHUS
CBUIETENECH, B TOM 4YHCIIE CBUACTEICH-IKCIIEPTOB, MOTYT MNPEICTAaBIATHCS B
MMMCbMEHHOH (hopMe 3a UX MOJIMHUCHIO.

3. B mr0060if MOMEHT B X0/€ apOUTPaKHOTO pa3OMpaTeabCTBa apOUTPaKHBIH
Cyl MoxeT 3arpe0oBaTh OT CTOPOH  NpPEACTaBICHHE  JOKYMEHTOB,
BCIICCTBEHHBIX WJIM HHBIX JIOKa3aTeJIbCTB B CPOK, YCTaHaBIMBaeMBIN
apOUTPaKHBIM CYIIOM.

4. I[OHYCTI/IMOCTL, OTHOCHMOCTBD, CYII€CTBEHHOCTDH n 3HAYUMOCTb
MPEACTABICHHBIX JOKA3aTCIbCTB ONPEACIIAIOTCA CaMUM ap6I/ITpa)KHBIM CyAOM.

Caymanus
Crarba 28

1. B cnywae mpoBeneHHs YCTHOTO pa3OuparenbcTBa apOMTpaXkKHBIH Cya
JOJDKEH HampaBlsATh CTOPOHAM HaJuleXalue 3a0aroBpeMeHHBIE yBEIOMIICHUS
0 JlaTe, Yace U MeCTe TaKoro pa30MpaTenbCTBa.

2. Csugmerenw, B TOM 4YHCJIE CBHUICTEIH-3KCIIEPTHI, MOTYT 3acCIyIINBaThCS
IpH TaKUX YCIOBHAX M  ONpAMIMBAThCA TakuM 00pa3oM, KOTOpPBIE
YCTaHABIMBAIOTCS apOUTPaKHBIM CYZOM.

3. CuymaHuss TNpOXOAAT TPH 3aKPHITBIX JBEPSAX, €CIH CTOPOHBI HE
Joropopuinuck 00 mHOM. Ha Bpemst naum mokazaHuil JTrOOBIM CBHAETENEM HIIH
CBUIETENSIMH, B TOM 4YHCIE CBHICTECIAMHU-IKCIEPTAMHU, apOUTpPaxHBIA CyI
MOXKET TMOTpeOOBaTh yJaJeHHS OPYTHX CBHUAETEICH, B TOM UYHCIE CBHUJIETENEH-
9KCIIEPTOB, 3a HCKIIOUYEHHEM CIy4yaeB, KOIJa CBHJAETENIEM, B TOM YHCIE
CBUIETENEM-3KCIIEPTOM,  SIBISETCS  OJHa W3  CTOPOH  apOMTPaskHOTO
pa3buparenbcTBa, KOTOPOH, Kak MpaBWIO, HE TpEAaraercs YOalIuTbCs €O
CIIyILIaHUH.

4. ApOutpaxHblii Cyl MOXET pacHoOpsANTECS O TPOBEACHHH OIpoca
CBUIETENEH, B TOM 4HCIE CBHJIETENCH-IKCIEPTOB, C IOMOIILI0 CPEACTB
JanbHEH CBsI3M, KOTOpbIE HE TpeOyloT (U3HYECKOTO MPHCYTCTBHS Ha
CIIymaHusAX (HampuMep, C TOMOIIBIO BHJICOCBS3H).

JKcnepThl, HA3HAYEeHHbIe AapOUTPAXKHBIM CYyA10M
Crarba 29

1. TIlochme KOHCyAbTAIMii CO CTOpPOHAMH apOUTPaXHBIH CyI MOXET
Ha3HAYUTHh OJHOTO MIM HECKOJIBKHX HE3aBHUCHMBIX 3KCIIEPTOB, C TEM YTOOBI
OHM B ITMCBMEHHOM BHJ€ TPEACTABIIN €My JOKJIaJ 10 KOHKPETHBIM BOIIPOCAM,
yKa3aHHBIM apOWTpaxHbIM cyioM. Komus HoKymMeHTa O TOpydYEHHH,
BO3JI0’KEHHOM apOUTPaXHBIM CYIIOM Ha KCIIEPTa, HAPABISAETCS CTOPOHAM.

2. Jlo UpuWHATHA Ha3HA4YE€HHs OKCIEpPT, KakK MpPaBHJIO, IPEACTABISICT
apOUTpa)kHOMY Cyly W CTOPDOHaM CBEJIEHHS O CBOEH KBaTMU(pUKAIUH U
3asBJICHHE O CBOEH OECHpPHCTPAacTHOCTH M HE3aBHUCHUMOCTH. B TedeHme cpoxa,
YCTaHOBJICHHOTO apOMTPaKHBIM CYIOM, CTOPOHBI COOONIAIOT apOUTPaKHOMY
Cyly O TOM, HMMEIOTCA JH y HHX KaKHe-THOO BO3PaXEHUS OTHOCHUTEIBHO
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KBaJMU(pUKAIMU, OCCIPUCTPACTHOCTH WM HE3aBUCHMOCTH JIaHHOTO SKCIEpTa.
ApOUTpaXKHBIH Cyl HE3aMe/UINTEIbHO BBIHOCUT pPEIIEHHE O TOM, CIEAYeT U
OPHUHATH JTIO0bIE Takue BO3paxkeHHs. [locie Ha3HAYEHHUsS HKCIEPTa Ta MU WHAs
CTOPOHA MOXET MPEICTABUTh BO3PAKEHHUE OTHOCHUTEIBHO KBalU(pUKAIUH,
OCCIPUCTPACTHOCTH WJIM HE3aBHCHUMOCTH JAHHOIO 3KCIepTa TOJIbKO B TOM
cllydae, €CJlM O3TO BO3pakeHHE OOYCIOBICHO MNPUYMHAMHU, KOTOPBIE CTaJH
MU3BECTHBI CTOPOHE MOCJE Ha3HadeHHsl. ApPOUTPaXKHBIH CyJ HEe3aMEMIUTENbHO
BBIHOCUT PEUICHHE O TOM, KaKhe Mepbl CIeAyeT HPHUHATh, €CJIU TaKUe MEpBI
HEOOXOINMBI.

3. CTOopoHBl TpPEACTaBIAIOT OHKCIEPTY JIOOYI0 OTHOCSIIYIOCS K JAely
HHGOPMAIMIO WIN TMEpelaloT €My A OCMOTpa J00bIe OTHOCSIIUECS K AeTy
JOKYMEHTBl MM TOBapbl, KOTOPbIE OH MOXET 3arpeboBarb oT HHX. JlioOble
CHOPBI MEXJY CTOPOHOW M TakuM 3KCIIEPTOM B OTHOLICHHMH OOOCHOBAaHHOCTH
ero TpeOOBaHMA O TPEACTABICHHH HH(OPMANWH, JOKyMEHTOB WM TOBapoOB
pa3pemanTcs apOUTPaKHBIM CYJIOM.

4. Ilo mosydeHWH JOKJIaJa SKCHEpTa apOUTPaxKHBIH Cya NPENpOBOXKIACT
KONHIO  JIOKJaJa CTOpPOHaM, KOTOPBIM JIOJDKHA OBITh  NpEeAocTaBlIcHA
BO3MOJKHOCTb BBIPAa3UTh B IHCBMEHHOM BHJAE CBOE€ MHEHHE IO JOKIany.
Kaxkmast M3 CTOpOH HMMeEeT NpaBO O3HAKOMUTHCS C JIIOOBIM JOKYMEHTOM, Ha
KOTOPBII 3KCIIEPT CCHIIAETCS B CBOEM JIOKIAE.

5. Tlo mpocpbe m1060# CTOPOHBI IKCHEPT MOCJE MEpeJadd CBOETO IOKJIAla
MOXET OBITH 3aciyllaH Ha 3aceJaHHH, Ha KOTOPOM CTOpOHAM JOJDKHA OBITH
MPEOCTABICHA BO3MOXKHOCTh NMPHUCYTCTBOBATh U 3a/laBaTh BOIPOCHI 3KCIIEPTY.
B xome storo 3acemaHums sro0as CTOPOHAa MOXKET IPEIACTaBUTH CBHJIETENEH-
9KCIEPTOB JJs JlauM IIOKa3aHUH 10 CHOpHBIM BompocaMm. K Takoro pozaa
MpOLEaype MPUMEHSIOTCS OJIOKEHHS CTaThu 28.

HenpencraBjieHHe T0KYMEHTOB HJIH HesIBKA CTOPOHBI
Cratbia 30

1. Ecam B TedeHme cpoka, YCTAHOBIEHHOTO B HacTosIieM PermiameHTte mim
apOUTpaKHBIM CyIOM, U 0€3 yKa3aHHs yBaXXUTEIbHONH MPUIUHBI:

a)  HCTeIl HE MPEACTABISAET CBOE MCKOBOE 3asBICHUE, TO apOMTpasKHBINA
cyn BBIHOCHT MIOCTaHOBJICHHE 0 MpEeKpameHNH apOuTpasKHOTO
pa3buparenbcTBa, €CIM HE OCTaloCh BONPOCOB, MO KOTOPBIM MOXKET
TpeOOBaThCS pelICHHE, U apOUTPaKHBIH Cy/] HE COUTET 3TO YMECTHBIM;

b)  oTBeTYMK He NpEACTaBIsAET OTBETAa Ha yBEIOMIIEHHE 00 apOuTpaxe
WIA CBOMX BO3PaXEHUI IO HCKY, TO apOMTPaXKHBI CyI HOCTaHOBISIET
MPONOJDKUATL Pa3OUpaTeNbCTBO, HE paccMaTpuBash Takoe HeNpelIcTaBlIeHHE
caMo 10 cebe Kak NPU3HAHHWE YTBEPXKICHHH MCTLA; ITOJIOKECHUS HACTOAIIETO
MOJITYHKTa NPUMEHSIOTCS TaKKe K HENPEICTABICHUIO MCTLOM BO3PAXCHHH MO
BCTPEYHOMY HCKY WJIHM K TPeOOBaHHUIO B IIEJIAX 3a4eTa.

2. Ecnu cropoHa, Oygy4H DOJDKHBIM 00pa3oM yBeJOMIJIEHA B COOTBETCTBHH C
HacToAmMM PernmameHTOM, He sBIseTcs Ha 3acejaHue 0e3  yKa3aHHUsA
YBOXHUTEIBHON TPUYMHBI, TO AapOMTPaXKHBI CyI MOXET IPOJOJDKHTH
apOuTpakHOE Pa3OUpaTEIHCTRO.
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3. Ecmm cropoHa, KOTOpO#l apOWTpakHBIH Cyn HOJKHBIM 00pa3oM
NPEUIOKUT  TIPEACTABUTH  JOKYMEHTBI,  BEUICCTBEHHBIE WM  HHBIE
JIOKa3aTeJIbCTBA, HE IPEJICTABISIET MX B YCTAHOBICHHBIH CpPOK 0e3 yKa3aHUs
YBa)KUTEIBHON NMPHUYNHBI, TO apOUTPaXXHBIH Cyld MOMKET BBIHECTH apOHTpakHOE
pelIeHne Ha OCHOBAaHUHM MMCIOIUXCS B €0 PacHOpsKEHNU JOKa3aTeIbCTB.

3aBepuieHue CAYWIAHUH 10 A€y
Crarba 31

1.  ApOuTpaxHBIH CyJ MOXET MOCTaBUTh IEpe] CTOPOHAMH BOIPOC O TOM,
UMEIOTCSl JIM y HHX ele Kakue-muOo J[10Ka3aTeNnbCTBa WM 3asBICHHSA, WIH
CBUICTENN [UIA 3aCiAyMIMBAHMSA, M TIPU OTCYTCTBUM TAaKOBBIX OH MOXKET
00BSBUTH 00 OKOHYAHWH CITYIIAHUS JIeJa.

2. ApOWTpaxXHBIH CyJ MOXET, €CIM COYTEeT 3TO HEOOXOAMMBIM BBHIY
HCKIIOUHUTENBHBIX  OOCTOATENBCTB, IPUHATH pEHICHHE 10 COOCTBEHHOM
WHUIMATHBE WIH MO XOAAaTalCTBY CTOPOHBI O BO300HOBJICHHWH CIyIIaHWUH B
m060€ BpeMsl 710 BBIHECEHUS apOUTPa’KHOTO PEIICHHUS.

OTka3 oT mpaBa Ha BO3pakeHHe
CraTtbs 32

To 0OCTOATENBCTOB, 4YTO Kakas-mubO H3 CTOPOH HEe BO3pasuia
HE3aMeUINTEIbHO MPOTUB JII0OOTO HECcOOoIeHusT HacTosero PermameHTa
win J1000ro TpeboBaHUS apOUTPAXKHOTO COTNIANICHHS CUYUTACTCS OTKA30M OT
npaBa 3TO¥ CTOPOHBI 3asBHTh TAKOE BO3PAXKCHHUE, €CIU TOJHKO 3Ta CTOPOHA HE
CMOXET J10Ka3aTh, YTO, C yYETOM OOCTOSTENbCTB, HE3asBICHUE BO3PAIKCHHUS
ObIII0 000CHOBAHHBIM.

Pasznen IV. ApOuTpaskHoe penienue

IpunsTue pereHui
Crarba 33

1. Tlpm Hammuum Oosiee 4eM OAHOTrO apOWTpa r000€ pEIIeHHE MW WHOE
MOCTaHOBJICHUE apOUTPAKHOTO Cy/la MPUHUMAETCS OOJIBIINHCTBOM apOHUTPOB.

2. B OTHONIEHWH  TPOIECCYalbHBIX  BOMPOCOB  IPH  OTCYTCTBHUHU
OONBPIIMHCTBA WJIHM B cllydae, KOTAa apOUTPaKHBIM Cyd YIOJTHOMOYHIJ Ha TO
apOuTpa-npenceaarens, MOCICTHUNA MOXET MPUHUMATh PENIeHHEe EIUHOINTHO,
C TeM, OJHAaKO, YTO €ro pPEIIeHHEe MOXKET OBITh IMEePecMOTPEHO apOUTPaKHBIM
CyZIOM.

dopMa U WOpUAMYECKAas] CHJIA ApOUTPAKHOIO pelieHust
Crarba 34

1.  ApOuTpaxHbBIi cCyq BHOpaBe BBIHOCHTH OTHAEIbHBIE apOUTpaKHBIC
pEIIeHNs MO Pa3IUYHBIM BONIPOCAM B Pa3IMYHOE BPEMS.
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2.  Bce apOuTpaxkHble pemieHHWs H3JaraloTcs B NUCbMEHHOH QopMe u
ABIISIIOTCS.  OKOHYATENBHBIMH W 00s3aTeNbHBIMH Ui CTOpOH. CTOpPOHBI
BBITIOJTHAIOT BCE apOUTpaxKHbIE PEIICHHUS HE3aMEeMIUTEIBHO.

3. ApOuTpaxHBI Cyl YyKa3plBa€T MOTHBBI, Ha KOTOPHIX OCHOBAHO
apOuTpa)kHOE€  pemeHHe, 3a HUCKIIOUYEHHEM CIy4daeB, KOTAA CTOPOHBEI
COTJIACHIINCH, YTO apOUTpaKHOE PEIICHUE HE JOJKHO OBITh MOTHBHPOBAHO.

4. ApOutpaxHOoe pemIeHHe [OKHO OBITh TOANHCAHO apOuTpamMu H
colepKaThb YyKa3aHME [JaTbl, B KOTOpPYI0 apOWTpakHOe pemeHue OblIo
BBIHECEHO, M MecTa apburpaxa. Ecnm npm Hagmumm Oojee 4YeM OJHOTO
apOuTpa OAMH W3 HUX HE IMOJMHUCHIBAET apOWTpakHOE pEIIEHHE, TO B 3TOM
pEIICHNH AO0JDKHA OBITh YKa3aHa MPUYHHA OTCYTCTBHS €TO IOATIHCH.

5. ApOuTpaxHOe pemIeHHE MOXET OBITh ONMyOJIMKOBAHO C COIJIACHS BCEX
CTOPOH MJIM B TEX CJydasx M B TOH Mepe, B KaKUX pacKpbiTue HHPopManuu oo
apONTpa)kHOM pemIeHUH TpeOyeTcst OT CTOPOHBI B pe3yibTaTe JEKaIIero Ha
Hell OpUAMYECKOTO 00sA3aTeNnbCTBA B LEISAX 3alIUTHl  HMIM  COXPaHEHHS
IOpUANYECKOTO TIpaBa MWIM B CBSI3M C IHPOBOAWMBIM  IOPHINYECKUM
pa30bupaTenbCTBOM B Cy/I€ WIM JPYTOM KOMIIETEHTHOM OpraHe.

6. Kommm apOUTPaKHOTO pelieHns, MOJIMCaHHbIE apourtpamu,
HaMpaBISIOTCS CTOPOHAM apOUTPaKHBIM CYJOM.

IIpumenumoe npaso, '"Apykeckne nocpegHuKn"
Crarba 35

1.  ApOuTpaxHBI cCyq TpHMEHSET HOPMBI TIIpaBa, KOTOPbIE CTOPOHEI
comlacoBalM Kak TMOJJIeXallue TPUMEHEHHIO IIpH pEIIeHWH cropa o
cymecTBy. lIpm OTCYTCTBHMM Takoro COTJIacHsi CTOPOH apOWTpakHBIM cCyn
IPHUMEHSAET PaBo, KOTOPOE OH COYTET YMECTHBIM.

2. ApOutpaxkHBIf Ccyg BBIHOCHT peEIIEHHE B KadecTBe '"Opyoxceckoco
nocpeonuxa" WM ex aequo et bono JUIIE B TOM Cllydae, €CIH CTOPOHBI MPSIMO
YTIOTHOMOYHIIN apOUTPAKHBIN CyZ Ha 3TO.

3. Bo Bcex caywasx apOWTpakHBI cCyJ TPHUHUMAEeT pEUICHHE B
COOTBETCTBUU C YCIOBHSIMH JOTOBOpa, MPH HAIUYUHM TAKOBOTO, M C YYETOM
T00BIX TOPTOBBIX 00BIYAEB, IPUMEHUMBIX K JAHHOI ClIETIKe.

Mmuposoe corjianieHne UJH Apyrue oCHOBAHHS /LISl IPeKpalleHus

pa3duparenbCcTBa
Crarbsa 36
1. Ecam nmo BblHeceHHS apOWTPAXKHOTO pPEIIEHHUS CTOPOHBI JIOCTUTAIOT

comameHus 00 yperyimpoBaHWH CIIOpa, TO AapOUTPaXHBIH CyJ BBIHOCUT
ITOCTAHOBJIEHHE O TMPEKpalleHuH apOUTpakHOro pazOmparenbcTBa, JNOO, eciu
00 3TOM TPOCAT CTOPOHBI M apOUTPaKHBIM CyJ C ITHUM COTIAceH, (QUKCHPYET
yperynmupoBanne B ¢opMe apOUTPaXHOTO pEImEHUS Ha COINACOBAHHBIX
yCIOBUSAX. ApOUTPaXKHBIH cya HE 0043aH M3J1araTb MOTUBBI TAKOTO PEIICHHUS.

2. Ecam 1o  BeIHECeHHWsT ~— apOWTPakHOTO  pEMICHHS  MPOAOJDKCHHE
apOuTpakHOTO pa3OmparenbCTBa CTAHOBUTCS HEHY)XHBIM WM HEBO3MOXXHBIM
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Mo KakoW-mumOO Jpyrol mpHYMHE, HE YIOMSHYTOH B TmyHKTe 1, To
apOUTpaKHBIH CyJ YBEAOMIJIIET CTOPOHBI O CBOEM HAMEPEHHH BBIHECTH
MIOCTaHOBJICHUE O NpPEKpalleHNH pazOuparenbcTBa. ApOMTPakHBIM Cyl BIpaBe
BBIHECTH TaKO€ IOCTAHOBJIEHHE B TOM CJIy4ae, €CIH TOJBKO HE OCTaJoCh
BOTIPOCOB, MO KOTOPBIM MOXET TPeOOBaThCA pEUICHHE, W apOUTPaXXHBIH Cyx He
COUYTET YMECTHBIM CHENAaTh 3TO.

3.  Komum mocrtaHOBIEHHS O NMpEKpalleHUH apOUTPaKHOTO pazOmpareiabcTBa
WIA KONHM  apOMTpPa)kHOTO  PpEHICHHS Ha  CONIACOBAaHHBIX  YCIIOBHUSX,
HNOJNMCAaHHbIE apOUTpaMH, HANPaBIAIOTCS CTOPOHAM apOMTPaXKHBIM CYIOM.
IIpn BBIHECEHMHM apOWTPaXHOTO pEIIEHHS Ha COMIACOBAHHBIX YCIOBHAX
NPUMEHSIOTCS MOJ0KEHUS MYHKTOB 2, 4 1 5 cTtatbu 34.

ToJsikoBaHHe ApOMTPAKHOIO peleHusI
Crarba 37

1. B Tteuennme 30 gHelf mocie TMOMydeHUsS apOUTPaKHOTO pPEIHICHHS J00as
CTOpPOHA, YBEJOMUB APYTHE CTOPOHBI, MOXET MPOCHUTh apOUTPaxKHBIH CyJ 1aTbh
TOJIKOBAHHE PEIICHUSI.

2. Takoe TonmKOBaHWE NaeTcsi B NMHCHbMEHHOH ¢Gopme B TeueHue 45 mHEl
MOCJe TOJNYICHHS COOTBETCTBYIOIIEH TPOCHOBI. DTO TONKOBAHHE SBIACTCS
COCTaBHOW YacThl0O apOWTPa)XKHOTO pEIEHHA, W B OTHOIICHHH HETO
MPUMEHSIOTCS MOJI0KEHUS MYHKTOB 2-6 cTaThu 34.

HcnpaBienue apOuTPaXKHOIO pemieHust
Crarbsa 38

1. B Tteuenne 30 gHelf mocie TMONydeHHsS apOUTPaKHOTO pPeEMICHHS J00as
CTOpOHA, YBEJOMHB JPYTHE€ CTOPOHBI, MOXET IIPOCHTH apOUTPaXHBIH CyI
UCIPaBUATH OOy MONYMICHHYI0O B apOUTpPa)kHOM pelIeHWH OIMHOKYy B
pacdeTax, ONMHCKY WIU OIedYaTKy, MO0 00y WHYI0 OMMOKY WM YIyIICHHE
AHAJIOTHYHOTO XapakTepa. Eciam apOUTpaKHBIA Cym COYTET JTy IPOCHOy
ONpaBJaHHOM, OH BHOCHUT COOTBETCTBYIOILEE HCIIpaBICHUE B TeueHHE 45 nHell
MOCJIe TIOMyYSHUS PO CHOEI.

2. B rteuenne 30 gHe#dl mocie cooOmEeHHS AapOUTPaKHOTO  PEIICHHS
CTOPOHAaM apOMTPaXKHBIH Cyd MOXKET HUCIPAaBHTh TAKOTO POJia OMIHMOKH 1O CBOEH
CcOOCTBEHHOW MHUINATHBE.

3. Takue wucmnpaBiIeHHS BHOCATCS B IUCbBMEHHOW QopMe U SBISIOTCS
COCTaBHOW 4YacCThI0 apOMTPa)XHOTO pEUICHHWS. B OTHOLIEHMM HHMX NMPUMCEHSIOTCS
MOJIOKEHUS NYHKTOB 2-6 craTthu 34.

JdomoiHuTeIbHOE ApOUTPaXKHOE pelieHue

Cratba 39

1. B teuenue 30 naHell mociie NOJy4E€HUs MOCTAHOBJIECHUS O MPEKPaLIEHUU
pa3buparenbcTBa MM apOWTPAKHOTO pEIIeHHUs Jo0as CTOPOHA, YBEAOMUB
JIpyTHe CTOPOHBI, MOXET MPOCUTh apOUTPAXKHBIK CyI BBIHECTH apOHMTpakHOE
pelleHne WM JAOIMOJHHUTEIBHOE apOWTpakHOE peIIeHHe B OTHOIICHUHU
TpeOoBaHUii, KOTOpBIE HpPEIbSIBISIINCH B xoze apOuTpasKHOTO
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pa30uparenbCcTBa, HO MO KOTOPBIM HE OBLIM NPUHATHI PEUICHHS apOUTPaKHBIM
CYIIOM.

2.  Ecnm apOutpaxHbI cyn cuuTaeT mpock0y 00 apOWUTpaXHOM pEIICHHH
WIN JOIMOJHHUTEIBHOM apOMTPaKHOM pEIICHHH ONpPaBIaHHOW, TO B TECUCHHE
60 mHell mocie MOJy4eHUs TakoW MpochObl OH BBIHOCHT WJIM JOIIOJIHSET CBOE
pemenne. ApOUTpakHBII Cyd MOXET, B cllydyae HEOOXOIMMOCTH, NPOMIHTH
CPOK, B TEYCHHE KOTOPOTO OH JOJDKECH BBIHECTH TaKOE peIlCHHE.

3. Ilpm BBIHECEHHMH TaKOTO apOWUTPAKHOTO PELICHHWS WU JOMOJHUTEIBHOTO
apOUTPaKHOTO PEMICHIS TPUMEHSIIOTCS TIOJOKEHUS yHKTOB 2-6 cTaThu 34.

Onpeaesienne TepMuHa ""U3aepKKu"
Crarbsa 40

1.  ApOuTpaxHBI Cyl yCTaHaBIMBA€T CYMMYy apOHMTPaKHBIX H3AEPKEK B
OKOHYATeJIbHOM apOUTPaXHOM DPELICHHH M, €CJIH COYTET 3TO Iesecoo0pa3HbIM,
B JTI00OM JIPYrOM pEUICHHH.

2.  TepmuH "u3mepKKH" BKIIOYAET B C€0S TOIBKO:

a)  TOHOpPApHl KaXJOT0 W3 WICHOB apOUTPaXHOTO CyAa B OTACIBHOCTH,
yCTaHABIMBaeMble CaMUM apOWTpPaXHBIM CYIOM B COOTBETCTBHH CO
cTatbe 41;

b)  pasymHbBIE IyTeBbIC M JPYTHE PacXoabl, HOHECEHHbIE apOUTpaMu;

C) pasyMHyI0 OIUIaTy yCIOyr O3KCIEepTOB W  APYrod  MOMOIIH,
3alpoIEeHHOW apOUTPaKHBIM CYJI0M;

d) pasymHBIE IIyTeBBIE M JApPYIHE pacxoisl CBUAETENCH B TOH Mepe,
B KaKo# 3TH pacxozsl 0100peHBI apOUTPaKHBIM CYIOM;

€) OpUAMYECKHE W WHBbIE M3JEPXKKU, OHECEHHbIE CTOPOHAMHU B CBS3H
c apOuTpaxkem, B TOil Mepe, B KaKOW apOMTpakHBIH Cyl NMPU3HAET CyMMY TaKHX
N3JEPKEK Pa3yMHOI;

f)  m100ble TOHOpAapel W PACXOABl KOMIIETEHTHOTO OpraHa, a Takke

roHopapsl 4 pacxoasl I'enepansHoro cexkperaps [HIITC.

3. 3a TonkoBaHWE, WCIIPABJICHHWE WM JAONOJIHEHHE JII0OOTO apOUTPasKHOTO
pelieHuss B COOTBETCTBHH CO CTaThsAMH 37-39 apOWTpakHBI Cyn BIIpaBe
B3UMAaTh W3IEPKKH, O KOTOPBIX roBoputca B moxamyHkrax (b)-(f) myskra 2, HO
HE MOXET yCTaHaBINBATh KaKne-JI100 JOTOIHNUTEIbHBIC TOHOPaPHI.

T'onopapsb! u pacxoabl apouTpoB

Cratbi 41

1. Pasmep roHOpapoB H pacxoJoB apOUTPOB AOIKEH OBITh Pa3yMHBIM C
y4eTOM  CHOPHOM  CyMMBbI, CIIO)XKHOCTH  MNpeAMeTa  Clopa, BpPEMEHH,
3aTpadyeHHOro0  apOuTpamu, © JOOBIX JPYrUX OTHOCSIIMXCS K [Ny
00CTOSATEIBCTB.

2. Ecan mMmeeTcs KOMIETESHTHBIM OpraH W €CJIM 3TOT OpraH NMPUMECHIACT HIN
yKazaj, 4YTO OH 6yz[eT NPpUMCHATH, MLIKAJTYy WJIH KOHerTHLIﬁ METOH OJIA

19



MpeaBapurtenbusblii Boinyck (12 uroas 2010 roaa)

OTpeAeNeHus] TOHOPAapoB apOWTPOB IO  MEXAYHAPOJHBIM  JelaM, TO
apOUTpaKHBIA Cyl MpPH YCTAaHOBICHHM Pa3MEpPOB CBOMX TOHOPAPOB YUYHUTHIBACT
3Ty WKy WIM METOA B TOW Mepe, B KAKOH OH CUMUTACT 3TO yYMECTHBIM IO
o0cToATenbCTBAM JIETIa.

3. HesamemnutensHO T1OCiEe CcBOero oOpa3oBaHHWS apOWTPaKHBIM  Cyn
co00IIaeT CTOpPOHAaM IpeIaraeMyl0 WM METOAMKY OIpENeICHHS pa3MepoB
TOHOPAapOB M PACXOAOB €ro YJICHOB, BKJOYas JOOBIE CTaBKH, KOTOpHIE OH
HaMepeH MpuMeHATb. B  TedueHue 15 qHel 1mocne MOIydYeHUs  ITOrO
NpeUIOKEHUsT Jr00asi CTOPOHA MOXET TIepemarb 3TO MpPEUIOKEHHe Ha
paccMOTpeHUE KOMIIETEHTHOro opraHa. Eciau B Teuenue 45 gHed mociie Takoi
nepegadyn  KOMIIETCHTHBI Opral  OmpelenseT, YTo 3TO IPEeIOKCHHE
apOUTPaKHOTO CyJa HE COOTBETCTBYET NMYHKTY 1, TO OH MOXET BHECTH B 3TO
IpeUIoKeHne  Jro0ble  HEOOXOAMMBIE  TIONMpPaBKH,  KOTOPbIE  HMEIOT
00s13aTeNbHYI0 CHITY ISl apOUTPaKHOTO CyAa.

4. a) Uadopmupys CTOPOHBI O pa3Mepax TOHOPAapOB U PacxoIoB
apOUTPOB, KOTOpBIE OBLIM YCTAaHOBJIEHB B COOTBETCTBMM C IyHKTaMu 2 (a)
u (b) crateu 40, apOUTpaXHBIA CyI pas3biICHSIET TaKke, KaKHM 00pa3oM ObLIH
HCYHUCIICHBI COOTBETCTBYIOIINE CYMMEI;

b) B Teuenme 15 gHed mnocie mosmydeHus WHGOPMAUH O pazMepax
TOHOPApOB M PACXOA0B, YCTAHOBICHHBIX apOUTPAXKHBIM CYIOM, JII00as cTOpoHA
MOJKET IepeaaTh 3TOT BOIPOC HA PacCMOTPEHHE KOMIETEHTHOMY opraHy. Eciu
KOMIIETCHTHBIII OpraH He COINacOBaH WJIM HE HA3HAYCH WM ECIH
KOMIIETCHTHBII OpraH Oe3leHCTBYeT B TEUCHHE CpPOKa, NMPEAYCMOTPEHHOIO B
HacTosimeM PernmaMeHTe, TO Takoe pacCMOTPEHHE IMPOBOAMTCA | eHepaslbHBIM
cexperapem IIIITC;

C) ecnu KOMIIETCHTHBIH opran miau [eHepampHbIi cexperaps IIIITC
yCTAaHABIMBAET, YTO TOHOPAaphl W pacxXoAbl, OMIpeIeleHHbIe apOUTPaKHBIM
CyIOM, HE COOTBETCTBYIOT IPEMIOKECHHIO apOUTpa)kHOTO cyna (M THOOBIM
BHECEHHBIM B HEro IMONpaBKaM) HWIM B WHOM CIlydae SBISIOTCS SBHO
3aBBILICHHBIMM, TO B TeueHHe 45 AHEH Ioclie Takod Iepeladyd OH BHOCUT B
ompeneineHne apOUTPaKHOTO cyaa JI0OBIe HEOOXOOMMBIE IONMPaBKH, C TEM
4TOOBI OHO OTBEYaJo0 KpUTepHusM B mmyHKTe 1. JIfoOble TakWe MONMpaBKH HMEIOT
0053aTeNBHYIO CIUTY AJIs1 apOUTPaKHOTO Cy/a;

d) roOple Takue MOMPABKH BKIIOYAIOTCS apOUTPaKHBEIM CYIOM B CBOE
apOUTpaxHOE pelIeHue MO0, ecli apOMTpakHOe pELIeHHE YyXe BBIHECCHO,
odopmisieTcs B MOpsIKEe UCIpaBICHHS apOUTPAXKHOTO PELICHUS, K KOTOPOMY
MPUMEHSIOTCS MPOLeypHbIE MOJOXKEHHUs TyHKTa 3 ctaThu 38.

5. B TedyeHue npUMEHEHUs NPOLEAYpbl, IPEAYCMOTPEHHON MyHKTaMu 3 U 4,
apOuTpakHBIH  Cyl  HpOAOJDKAeT  apOWTpakHOe  pa3OMpaTensCcTBO B
COOTBETCTBMHM C MyHKTOM 1 craTthu 17.

6. Ilepemaua Ha paccMOTpPEeHHE B COOTBETCTBUHM C IIyHKTOM 4 He
3aTparuBaeT JI000€  ONpelelieHHe B  apOUTPAXHOM  pEIIEHWH, KpoMme
YCTaHOBJICHHS TOHOPApOB M PacxonoB apOUTPaKHOTO cyda, pPaBHO Kak W HeE
MPETSITCTBYET TPU3HAHWIO M MPHUBEJICHUIO B HCIOJIHEHHE BCEX IIOJOXKEHUH
apOUTPaKHOTO PEHICHHMS, IOMUMO OTIPEACICHNUS TOHOPapOB U PACXOH0B.
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Pacnpenenenne usaepikex
CraTtbs 42

1.  ApOuTpaxHble H3ACPKKM, KaK IPAaBHIO, OINIAUYMBAIOTCS HpPOUTpABIICH
Jel0 CTOpOHON wmiam  cTopoHamu. OpHako apOUTpPaxHBIA CyIl MOXKET
pachpenenuTs Mo0bIe TaKkue M3JIEPKKH MEXJTy CTOPOHAMH, €CIM OH CUUTAeT
TaKO€ pacIpeieIeHUe Pa3yMHBIM C YIETOM OOCTOSITENIECTB Jea.

2. ApOuTpaxHbBIi CyJ B OKOHYaTE€IbHOM apOUTPaXKHOM DELICHWH WIIH, €CIH
OH COYTET 3TO IeJIecO00pa3HbIM, B JIIO0OOM JPYroM pEIIEHHH OIPEACIIET CyMMY,
KOTOPYIO OJHAa W3 CTOPOH MOXET OBITh OO0s3aHa yNJIAaTUTh IPYrod CTOpPOHE B
pe3ynbTaTe pemeHus O paclpeeeHIH H3IepiKeK.

ABaHC Ha OKPBITHE H3/TEPIKEK
CraTtba 43

1.  ApOuTpaxHblil Cyn MOcie CBOEro 00pa3oBaHHS MOXET MPOCHTh CTOPOHBI
BHECTH PaBHYI0O CYMMY B KaueCTBE aBaHCA Ha MOKPBHITHE HM3JEPKEK, O KOTOPBIX
TOBOpHUTCA B MyHKTax 2 (a)-(c) ctateu 40.

2. B xome apOurpaxxHOro pa3OupaTenbcTBa apOUTPaXHBIH Cyd MOXKET
MoTpeOOoBaTh OT CTOPOH BHECEHUS IOMOJHUTEIBHEIX CYMM.

3.  Ecam KoMmeTeHTHBIH opraH ObUI COINIACOBAaH WJIM HAa3HAYEH W €CIH
Kakas-Tu00 CTOpPOHA IMPOCHT 00 3TOM, a KOMIIETCHTHBI OpraH COIVAIIaeTCs
UCIOTHUTh TaKkylo (yHKIHIO, TO apOWTPaXHBI Cyl YCTaHABIMBACT CYMMEI
T00BIX aBAaHCOB MJIM JOTIOJIHUTENBHBIX aBAaHCOB TOJBKO ITOCIIE KOHCYJIBTAI[UH C
KOMIIETEHTHBIM OpIraHOM, KOTOPBI MOXET BBICKa3aThb apOUTpPaXHOMY Cyay
m00ble 3aMedYaHUs, KOTOPBIE COYTET YMECTHBIMH, IO TIOBOJXY CYMMBI TaKHX
aBAHCOB U JIOTIOJTHUTEIbHBIX aBAHCOB.

4. Ecmm TpeOyemble aBaHChl HE OyAyT HOJHOCTHIO YIUIAYEHBI B TEUCHUE
30 mHEl TmoOcCke TMONy4eHUs NPockOBl 00 3TOM, TO apOUTpakHBIH CyX
yBeOMJIIET 00 3TOM CTOPOHBI, C T€M YTOOBl OJHA MJIM HECKOJIBKO U3 HHX
MOIIM TIpouW3BecTH Tpebyemblii murarex. Ecim Takoit mmarex He Oyner
NPOU3BENEH, TO AapOUTPaXXHBIH Cyd MOXKET BBIHECTH IIOCTAaHOBICHHE O
MPHUOCTAHOBJICHUH WJIN NPEKPALICHUH apOUTPaKHOTO Pa30UpaTenbCTBa.

5. Tlochme BbIHECEHHMsS IIOCTAaHOBJICHHMS O TPEKpaIleHUH pazOupareiabcTBa
WIA  OKOHYATEIbHOTO  apOWTPaXHOTO  pEIIeHUs  apOWUTpakHBIH  cyn
IPEICTaBIsIET CTOPOHAM OTYET O IOJYYEHHBIX CyMMaX M BO3BpallaeT UM BCE
HEN3pacXoJOBaHHbBIE OCTATKH.
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Ipunoxenune
IIpoekT THNOBO¥ apOUTPAa’KHOI OTOBOPKM JJIsI JOTOBOPOB

Jlroboit cmop, pasHornacue wWIM TpeOOBaHHWE, BO3HHUKAIOUIUE W3 WU
Kacalol[iecs HACTOSIEro J0roBopa JUOO €ro HapylleHUs, MpeKpalleHus ero
JNIEUCTBUS UM €ro HEJIEeNCTBUTENbHOCTH, MOJJIeKAT pa3pelieHui0 B apOuTpaxe
B cooTBeTCcTBHU ¢ ApOuTpakHsiM pernamentoM IOHCUTPAJL.

Ipumeyvanue — Cmoponsl 00NNHCHBL PACCMOMPEMb GONPOC O MOM, UMOOb
dobasums K 2mMomy.

a)  KOMIIETEHTHBIN OpTraH ... (Ha3BaHUE YUPEXKICHUS UIU UMS JTHUIA);
b)  yucio apOUTPOB ... (OIUH WK TPH);
c)  MecTo apOUTPaKHOTO pa3dbuparensbCTBa ... (TOpOJ U CTpaHa);

d)  sa3bIK apOUTpaXKHOTO pa3OUpPaTENbCTBA ... .

Bo3Mo:kHOe 3asaiBJIeHHE 00 0TKAa3e

Ipumeyanue — Eciu  cmoponsl  Jceraiom —UCKIIOYUMb — BO3MONCHOCHLb
oboicanosanuss  apOUMpa’sCHo20  peuieHus, — Komopas — modxcem — Obimb
npeoyCMompena NPUMEeHUMbIM 3AKOHOM, MO OHU MOSYHl PACCMOMPeEms 0NPOC
0  BKINIOUEHUU NPEONONCEHHO20 HUdNCe COOMBEMCMEYIoue20  NON0AUCEHUS,
YUUmMvI8asn, 0OHAKO, MOM Qakm, Ymo YCI08UA MAKO20 UCKIIOYEeHUs 3A6UCAM
om NPUMEHUMO20 3AKOHA.

OTka3: HacrosmmuMm CTOPOHBI OTKas3BIBAIOTCS OT CBOEro IpaBa Ha
oOxanoBanme B NM000#H (opme apOUTpaKHOTO pelIeHHs B JI0OOM Cyae IIH
IpYroM KOMIIETEHTHOM OpraHe B TOW Mepe, B KakOoW Takod OTKa3 sBIsAETCA
IOPUINYECKH TONYCTHMBIM COTJIACHO IPUMEHHMOMY 3aKOHY.

IIpoeKT THNOBBIX 3asIBJIEHUI 0 HE3ABUCHUMOCTH COIJIACHO
crarbe 11 Perimamenrta

OtcyTcTBUE 00CTOSATENLCTB, MOJIeXKAIUX PACKpPBITHUIO:
S 6ecnpucTpacTeH (OecmpucTpacTHAa) W HE3aBHUCHM (HE3aBHUCUMA) OT KaXIOH
U3 CTOPOH M HAaMepeBarCh TaKOBBIM (TaKOBO#) ocTaBaThCsi. Hackombko MHE
HU3BCCTHO, 06CT051T€HI)CTB3, MMpoUJIbIC HWJIM HBIHCIIHUC, KOTOpbIE MOTYT
BBI3BATh  ONpaBJaHHOE COMHEHHE B MoOeil OeCmpHCTPAaCTHOCTH WU
HE3aBUCHMOCTH, OTCYTCTBYIOT. S 00s3yl0Ch HE3aMEIMTENFHO YBEIOMHUTH
CTOPOHBI ¥ JPYTUX YJCHOB apOMTPaKHOTO Cyda O JIOBIX TaKuX
06CTOﬂTeﬂbCTBaX, KOTOpbIC€ BHOCJICACTBUU MOTI'YT CTaTb MHE HU3BCCTHBIMU B
XO0JI€ HACTOSIIEr0 apOUTPAKHOTO pa30oUpPaTEaLCTBA.

Hanuyue 00CTOSTENBCTB, MOMJEKAIIMX PACKPHITHIO: S OecrpucTpacTeH
(6ectpucTpacTHa) W He3aBUCUM (HE3aBHCHMAa) OT KaXI0H U3 CTOPOH W
HaMepeBalCh TAaKOBBIM (TakOBOW) ocTaBaThcs. K HacTosdmemy mpuiaraercs
cormacHo crartbe 11 ApOurpaxuoro pernmamenta IOHCUTPAJL 3asBnenue
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a) 0 MOUX IPOLUIBIX M HBIHENIHHX HPOQECCHOHANBHBIX, KOMMEpPYECKHX H
IpYTUX CBA3IX CO CTOPOHaMH H b) 0 JIOOBIX APYIHX COOTBETCTBYIOIINX
obcTosiTenbcTBaX. [Bxurounts 3asBieHue] S HOATBEpKAam, dYTO 3TH
00CTOsTENHCTBA HE BIHUAIOT Ha MOK HE3aBUCHUMOCTh M OecrnpHcTpacTHOCTB. S
00s53yI0Ch  HE3aMEUINTENbHO  YBEAOMHUTH CTOPOHBI M JPYIHX  YJICHOB
apOMTPaXHOTO Cyda O JIOOBIX TAaKMX HOBBIX CBA3SX HIM OOCTOSATENBCTBAX,
KOTOpBIE BIIOCJIEIACTBHM MOTYT CTaTh MHE H3BECTHBIMH B XOJ€ HACTOSLIETO
apouTpaxkHOTO pazbupaTenbpCTBa.

Ipumeuanue — JIrobas cmopona modxcem paccmompemsb ORPOC O MOM,
YmobOsl npocums apobumpa KIUUMb caedyrujee OONOIHeHUe 8 3dsA8leHUe O
He3a8UCUMOCTIU!

IMonTBepxaato, 4TO, UCXOMAS W3 WMEIOLIEHCS y MEHS Ha JAHHBIH MOMEHT
uHpOpMAIMKU, I B  COCTOSHHM  YIEIUTHh  JAHHOMY  apOUTPaKHOMY
pa3buparenbcTBy BpeMsi, HEOOXOOUMOE AJIS €r0 TIIATeNbHOro U 3(()EKTHBHOTO
MIPOBEJICHHUS B yCTAaHOBJICHHBIE PeriiaMeHTOM CpOKH.
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