














26. OtTMeualsioch, UTO cTraThbsa 23 (2) ocTasigeTrT HAa YCMOTPEHHE NPUMEHMMOI'O BHYTDEH-
Hero mnpaea BOINPOC O TOM, HaJjiaraeT JIMd omjlaTa CTOPOHOM HJIH TpacCaTOM BeKCend B
MOJIL3Y JiMLa, COBEPHHMBIErO IIOAJIOr, OTBETCTBEHHOCTHL Ha TakKoe JIMUO 3a YOHTKH.
IIOCKONIBKY B DPAa3HHX 3aKOHONATENBCTBAX 3TOT BOMNPOC MOXET peryaHpoBaThCH palsjIiu-
HBEM O6pa3oM, OHJIO BHCKa3aHO MHEHHE O XenaTeJIbLHOCTH TOro, 4YTob6wm OH OHUI ypery-
JIMpOBaH B NpoOeKTe KOHBEHIMH.

27. BHUIO O6CYyXIEeHO BO3MOXHOE COOTHOoOmeHHe Mexny craThamm 23 (2) # 68. Ormeua-
JIOCh, YTO XOTS COI'JIAaCHO CTaThe 68 CTOpOHA MOXET OHTE OCBOBOXHEeHA OT OTBETCT~
BEHHOCTH IO BEKCEeJI0, TaKas CTOpOHaA BCe Xe MOXeT HEeCTH BHEeBEeKCEeNIbHYKW OTBEeTCTBEH-
HOCTH COTJIACHO craTke 23 (2), ecnu Bonpoc O TaKOl OTBETCTBEHHOCTH 6yHneT OCTaB-~
JIeH Ha YCMOTpeHHe BHYTPEHHEerO 3aKOoHOodaTreJbCTBAa, KaK 3TO NpemjlaraeTcs B IPOEK-
Te KOHBeHUMH. COIVIaCHO OOHOM TOYKe 3peHus, TaKoe DemeHHe SBJIAeTCHA NpHeMIeMEM,
MOCKONBKY OTBETCTBEHHOCTH 3a YOHTKHM NpencTaBifgeT CO60Hl OTBETCTBEHHOCTL BHe
Bekcesig. COrJylacHO %e OpyroHf TOYKe 3peHusA, 3TOT BOIMPOC SABJAETCH HACTOJNBKO Bax-—
HEM, YTO ero cienyeT YperyJHMpOBaTh B KOHBEHIMH. B 3TOM CBA3H OHIIO IIPEIJIOKEHO,
YTOOH TpaccaT, aKIeNnTaHT HJIHM BeKcejlefaTelib, KOTOpHe MNPOU3BOAAT IJlaTex, HIH
HHOOCCATOP Ha HHKACCO, KOTODHM HHKACCHUPYET BEeKCeNnb, OOJDKHE HeCTH OTBeTCTBEeH-
HOCTb 3a BO3MemMEeHHEe TONBKO B TOM CJiyuae, €CJIH NpH COBEepPmMeHHH IIJIaTeXa OHM 3HAJH
o mogmiyore.

28. BHIIO Takxe NpPenyoXeHO, UYTO6H craTths 23 (2) 6mna HCKIWYEeHa. BMmecTe Cc TeMm
OTMEYaNloCh, YTO B 3TOM CAydYae TpPacCaT, KOTOPHHA IJIATHT JIMLY, COBepIHMBIEMY MNOI~
JIoT, He 6YyOeT HeCTH OTBEeTCTBEHHOCTb 3a YOHTKH corjslacHo craTtbe 23 (1), nockonb-
KY OH He ABIAEeTCs JIMIIOM, KOTOPOMY BeKCenb 6wy nepenaH JIMIIOM, COBEPHMBOHUM IOn-
agor (cMm. craTtew 14). B TO %Xe BpeMs HHOOCCATOP HAa HHKACCO, Ha Ybe HUMA OHUI
HHOOCCHPOBAH BEeKCeNb JIKLOM, COBEPUHBIUM MOIJIOr, MNpPencTaBisieT COo6OoM JULUO, NONy-
Jawmee BeKCenb, N TakuM 06pasoM, OH MOXET HeCTH OTBETCTBEHHOCTh COTJIACHO
craTtre 23 (1) maxe B ToM crnyvae, ecau craTbs 23 (2) 6ymer ucknwouera. Iocne
OOCYXIOeHUsA npeobJsiafaiomee MHeHHe B KOMHCCHH CKJIOHMJIOCH K TOMY, UTO NAHHHW BOIN-
poc cnenoBano 6H BHOBR PAaCCMOTPETHh, HMes B BHAOY IIepecMOTP HJIH HCKIINYEeHHe
crateH 23 (2).

29. B oTHomeHuH cTaTbu 23 (3) 61 NOAHAT BOMPOC O TOM, OINpaBOaHO JIM paccMmaT-
PHBATE B KadecTBe Nomjiora cCiaydyall HHOOCCAMEHTa, COBEpPHmeHHOro npencTraBHTeNieM 6e3
NOJITHOMOYHMH .

b) KoHuenuusa nepxaTesis H 3amMIEeHHOrO aepXaTesst

30. BHJIO OTMEYEHO, YTO BOIPOC, Kacawmuics O6CTOSATENBCTB, NPH KOTODPHX MOXHO
NpenbaBNATE NMPUTA3aHUA HAH BHOBHIATE BO3pAaXeHHS B OTHOMEHUH AepxaTesyid BeKcens,
npencTaBisgeT Co60H NMPpHHUMIHANBHHENE BONPOC, MMO3TOMY CJ/IeAYeT MNPUHATHL pPeleHHe oT-
HOCHTEJIBHO CTEeIeHU SBamHTH, NpemocTaBJNfAeMOol JIMIY, NPUHABmMEMY Ba cebsa obssaTenb-
CTBa, C OXHOW CTOPOHH, U HOEepXaTeJyllo — C INPpYro#t. B npoekTe KOHBEHLHWH HCIONb3y-—
eTCA IOBONHOE MNOHATHE NepxaTelyis M 3aMMmeHHOrO nepxaTesisi, H 3amlHTa B OCHOBHOM
npepocTaBiIfAeTCA OepkaTesnw TOJNBKO B TeX CaydasaX, Korma OH MMeeT CcTaTyC 3amumeH-—
HOr'O nepxatens. TakuM o6pa3oM, 3amMHeHHHN OepXaTesib MOXeT OTBEepPrHYTh NPUTA3a-
HUA Ha BeKcCeJyib, & TaKXxe H MHOI'He BO3paxeHHsa, KacawmHMecs OTBEeTCTBeHHOCTH. IIo
BONIPQCY O TOM, OOCTHUrHYT JIM B IIPOEKTEe KOHBEHLUHH Hamexamuyl 6aniaHCc Mexny HHTe-
pecaMH obAa3aBmerocs JIMLA H AepXaTesnsi, MHeHHA pa3fesiunuch. COrnacHoO OIOHOH Tod-
Ke 3peHHsl, NPOeKT KOHBEHLMH B DTOM OTHOMEHHH BIIOJIHE npuemsneM. B COOTBETCTBHHU
Ke C OPYrOR TOYKON 3pPeHHsI, NPOEKT KOHBEHIMH Yepecuyp CKJIOHAEeTCs B IONb3y O6s-—
3aBmerocsa JjHUa. BuUl npuBeneH clenyiomMi npumep: nojiygdatenk C o6MaHHHM NYTEM
nosyyaeT OT TpacCaHTa A BekcCeJlb,BHCTaBJIeHHH# Ha B. C nepenaer Bekcens D H
HMEeeT NPOTHB Hero BO3paxeHNUsa, BHTeKalmHue H3 OCHOBHOH CHeJyIKH, COBEepUeHHOH Mexny
HuUMH. D nepepnaer Bekcenb E, KOTODHII NPUMHHMaAeT ero, 3Hasad O Bo3paxeHuH C NMpOTHB
D, onHakoc He 3Hasg 06 o6maHe. COTrJIaCHO NPOEKTY KOHBEHUMH E He ABISETCA 3amu-—
MEeHHBEM OepKaTeJIeM H He MOXeT OTBeprHyTh HPHTA3aHuA A Ha Bexcenk. HekoTophe
npencTaBHTENId BHCKAa3aJii MHeHUe, 4YTO TakKasg HOpMA ABJIAETCHA HelnpHemneMoN, M OHH
6H NpPenrioYyii HOpPpMY, B COOTBETCTBHH C KOTOPOM E MOr 6H OTBEpPrHYTBH NMPHTA3AHHA A
B TOM cJiyyae, ecnm 6m E He 3Han o6 ob6maHe. Ilono6HEM xe obpa3soMm obAa3aBmeecs
UHILIO He HAOJIKHO UMEeTH npaBa BHOBUIATH BO3pPaXeHWe NMPOTHB HepxaTess, KOTOPHH He
3HAJI O TAKOM BO3paXE€HUU.




31. Tocne ob6cyxneHus B KomMHCCuM BoO3oO6jlafalla TOUYKa 3pPeHHs, B COOTBETCTBHH C KO-
TOPOM KOHUENIHWK IepxaTesis H 3amMUmMeHHOro JgepxaTesid clnelyeT COXPaHHUTh, OOHAaKo
KPHTEPHH, Ha OCHOBE KOTODHX MOepxaTesypb KBaJHPHIHPYETCs B KadeCTBEe 3amMHUmMeHHOTO
IepXaTeJsii, MHOJDKHH GHTL NNEePeCMOTPeHH, C TeM YTOO6H HEeMHOrO CMEeCTHUTh 6GalaHC B
NoNb3y KpemuTopa. BHUIM BHPAXEHH ClenyomUie TOUKH 3DEeHHS:

a) OBCTOATENLCTRBA, NPH KOTOPHX IepXaTesb I[IoJiydiaeT BeKcCeJlb CBOGOOHHM OT
TAaKUX MNPHTA3aHHHA M JIMUHHX BO3PaXeHHNM, O KOTOPHX OH HEe 3HaJ, NOJIXHH 6HTEL Iepe-
CMOTPE HH ;

b) OauH TOT daKT, 4YTO JIMLO HPHHAJNIO HEINOJIHHN BeKCeJlb, He OOJDKeH JIHIAaTh
ero 3amMTH IIPH TOM YCJIOBHH, YTO OH HOONOJIHHUJI BEKCeNlb B COOTBETCTBHH C JJaHHEM
TOJIHOMOYHEM ;

c) TpeBoBaHHEe O TOM, 4YTO BeKCeJsib BHEUWIHEe NOJIKEH MNpencTaBlIATLCA. NpPaBHIIb-
HEM IOJISI TOTO, UYUTOOH JHIIO HMEJIO BO3MOXHOCTH CTaThk 3amMAmMEeHHHEM IepxaTelieM, HBJ’IH—’
eTCsA HEYETKUM H NOJIKHO OGHTb NepeCMOTPEHO;

d) Ol MOOHAT BOMPOC, SABAAETCH JIM ONpelesieHWe 3HAaHHA B 3TOM [POEKTe
KOHBEHUHWM MpHeMieMHM B OTHOWEHMH TOTO (paxTa, KOTOPHN CUHTAeTCH JIMIY H3BECTHHM,
ecyl1 OHO He MOIJIO He 3HaTh O ero cymecTsBoBaHuu (ctaTtbsa 5). BrUulOo BHeceHO npen-
JIOKEHHE O TOM, UTO O6BbEeM 3TOrO ONpelesieHHs HOOJDKEeH O6HTB OrpaHHuYeH (axTHYeCKHM
3HaAHHUEM.

32. IpenyarasioCkr pPacCcMOTPEeTh BOMPOC O TOM, MOOJIKEH JIH NPOeKT KOHBEHIHH HnaBaTh
3aMUTY IepxXaTesi TOJNIBKO B TeX CJydYafaxX, XKorga OH NpHHHMaeT BeKCcenb Oo6pocoBeCcT-—
HO, U HOOJIXHa JIM orpamguTesibHas HopMa (cTtaTesa 27) IaBaTh BO3MOXHOCTD: IepxaTesw
CTaTh 3aMMmMEHHHM JAepxaTesieM, Oaxe ecJid OH MNPHHAJN BeKCeJylb Hemo6pOCOBECTHO.

33. OrMeuasnock, UTO noJjsioxeHue cTaTtbu 26 (1) (c), xacawmeecs pealsibHHX BO3PaxeHHUH,
KOTOpHE MOTYT OHTDL BHIBHHYTH IDOTHB 3alUMEHHOrO OepXaTesls, OTHOCHTCHE TOJNBKO K
BO3pPaXeHUK, OCHOBAHHOMY Ha HECHOCOGHOCTH JUIlla IPHHATHL Ha cebsi OTBETCTBEHHOCTH

10 BEKCesni U Bo3paxeHuw non est factum. I[IpencraBisgeTcs HEACHEM, MOTYT JiH OHTBH -
BHIOBHUHYTH IpyrHe peajibHHE BO3PaXeHUA, MNOIyCKAaeMHe NpUMeHUMHEM BHYTPDEHHHM IIPDaBOM,
MIPOTHE 3alMIEHHOTO OepXaTeijs, ¥ OBUIO NPeIJyIOKeHO, YTOOH B 3TOT aCHeKT OGHUIM BHe-
CeHH pa3bsCHEHHUS. ‘ »

34. Bwuio cpenaHo ofmee 3aMevYaHHe OTHOCHTEJILHO TOrO, 4YTO YaCTHE CCHJIKH Ha Opy-
THe CTaThH B NPOEKTE KOHBEHIHUH He CHOCOBCTBYWT 6oJybmelt ACHOCTH.

c) OTBETCTBEHHOCTEL JNULla, Nepenawmero Bekceslk NYTeM NPOCTOr'O BPYYEeHHSH

35. Ormevanock, YTO B CcTaThe 41 pedbh HIET O BHEBEKCEJBHON OTBETCTBEHHOCTH JIH-
1a, KOTOpoOe mnepepmaeT BEKCeNndb IyTeM NpocToro BpydeHusa. Takoe JIHLO HeCceT OTBeET-—
CTBEHHOCTBL 3a Jwbol ymep6, KOTOPHH MOXEeT MNOHEeCTH HOCJenYyWIUH InepXaTesnb B CBA3H
c pnedexTaMM, KAaCaAwMUMMHCSA TMPEOHOYVIHUX NOAONHCE!, CYMeCTBEeHHHX H3MEHEHHH HIIH OpY-
T'HX NOPOKOB B IpaBax TaKOor'o JIMIIa Ha BeKCceJIb WIH IO BEeKCeJiv. DHIIO oTMedyeHOo
manee, YTO Takas OTBETCTBEHHOCTHL He 3aBUCHUT OT TOro, 3HAJNO WM HE 3HAJO JIMUO,
nepepawmee BeKCeJNIb NIYTEM IIPOCTOrIO Bpy4YeHHsa, O TakKux nepexTrax, H3IMEHEHHAX HJIH
nopokax. H HakoOHen, Takas OTBETCTBEHHOCTL IIepexXOonuT BMecTe C BeKCeJleM B IOJIb-
3y Joboro noclienywmero nepxaTessa, KOTOPHM B MOMEHT MNPUHATHA BeKCEJIA He 3Han

o pedexTax, U3MEHEHUSAX HJH NIOPOKAaX.

36. Mo Bompocy O TOM, CleAyeT JIM COXPaHHUTh MNPaBHIO, conepxameecsa B cTaTbe 41
NpoeKTa KOHBEHLHWH, MHEeHHUs pa3lesiuiHchk. CorslacHoO OIHOH TOUKE 3PpEeHUss, 3TO NOJIo-
XeHHe cJliefyeT MCKJIOUMTBL U3 IPOoeKTa O CJenyYmHM IpHYHMHaM: OTBETCTBEHHOCTSH,
perynupyemMas HacTosAmel cTaTbeH, fABJISETCSI BHEBEKCEJIbHON OTBETCTBEHHOCTBIO, HE
CBASAHHONU C BekceJyieM, a C TOYKM 3peHUs MNPUHIMUIIOB, COTJIAaCOBAHHHX MIJIA pas3pabOTKH
HacTodamen KOHBEHUHUH , TaKOU THN OTBETCTBEHHOCTH HEe NOJIKEeH peryJupoBaTbCHA KOH-—
BeHUIUen. Kpome TOI'O, OTBETCTBEHHOCTHL, BO3Jjilaraemas Ha JIMOO, Nepelnawmee BeKCeNb




nyTeMm NpoCcTOr'c BpYy4YeHHs, BO MHOI'O pa3 ummMpe, HexeJiH OTBETCTBEHHOCTH, MNPHHHMA-~
eMasg Ha cebs HUHIOCCAHTOM IIpHU TeX Xe obcrofATenncTBax. K TOMy Xe 3Ta OTBETCTBEH-
HOCTBE CJIHIIMKOM CTpoOras, TaK Kak BoO3Jjarajachk Jaxe Ha repepanmee BeKCeJlb JIMIOo,
KOTOpOe He 3HajJlo 0 nedpexrtax. Taxkxe BHCKAa3HBaJIOCh MHeHHEe O TOM, 4YTO Takoe Io-—
JIOXeHHue HMEeJIO ONOBOJIBHO OI'PaHHUYEHHOEe MNpaKTHUYEeCKOoe 3HadeHHe.

37. CorsnacHO IOpYyIr'OH TOUYKEe 3peHUus O6HUIO 6H XenaTeJIbHO COXPaHHUTh B NPOEKTEe KOH-
BeHIIMH MNpaBHJZIO, Ccomepxameecs B craTbe 41. B npoeKT KOHBEHHHH, IIO-BHIAHMOMY ,
COBEPIMEHHO HEeO6XOIOWMO BHECTH CaMOCTOATENBbHYI HOPMY BBHIOY 3HAUWUTEJIBHHX PAaCXOX-=
OSHUN MexIy CYMEeCTBYWHNHMH NPaBOBHMH CHCTEeMaMH B OTHOMEHHH TaKO¥ OTBETCTBEHHO-
CcTH. B To Xe BpeMs OTMeYalJloChb, 4YTO 3TO NOJIOKEHHEe MOXHO 6HJIIO OH BHOOH3MEHHTH
cnenyomuM o6pa3oM. BO-HNepBHX, 3TO IOJOKEeHHE MOIJIO 6H 6HTh pacIMpeHO no obbve-
My, C TeM 4YTOOH OHO OXBATHBAJIO TAaKXe BHEBEKCEJIbHYW OTBETCTBEHHOCTER HHAOCCaHTAa.
BO—BTODHX, O6GbEM DTOrO MNOJIOKEHHMS MOr 6H 6GHTE CYXEeH NyTeM a) NpenoCcTaBjlIeHHSA
nmpasa Ha HCK He BCHAKOMY OTHAJIEHHOMY IepxaTesio, a TOJILKO HenoCpelCTBEHHOMY HNPpH-=
obperaTremo H b) OrpaHHUEHHs CjlydYaeB, B KOTODHX JIHMIO, Nepenawimee BeKcendb, 6y-
OeT NMPHHAMATh Ha cebsg OTBETCTBEHHOCTL (HanpuMmep, TOJNBKO CAYYasMH Nomjaora HIH
TIIOAONUCH 6e3 NOJIHOMOYHM) .

38. HecMmoTpss Ha TO, UTO MHOI'ME BHCKAa3aJINCh B MOJIE3Y HCKJINUYEHHA CTaTbH 41, Ko-
MHCCUSA pemnsa COXPaHUTHL B HacToOAmMee BpeMa 3TO MNOJIOKEEHe NpoeKkTa, C TeM I TOOH
HMEeTh BO3MOXHOCTBL MNPOBECTH MO HeMy najibHelmiee o6cyxneHHe, B YAaCTHOCTH B CBeTe
BHICKA3AaHHHX NPEeOJIOKESHHUN IO ero0 BHOOU3MEeHEeHH.

3. 3aMeuaHUsa no JONOJIHHTEJIbHEM BONPOCAM

39. KomuMCCHA paccMOTpesia NONOJIHMTefbHHE BONDOCH, colepxamuMecda B vacrty III po-
KymMeHTa A/CN.9/249, a TakXe HEKOTOpHe apyrue BONPOCH.

a) Cratba 1 (2) (e): "MmexpgyHapoIHHe 3JeMeHTH"

40. KommcCHS paccMoTpesia TpeboBaHHA, conepxamuecs B crtaTbe 1, O TOM, YTO 1O
KpaliHell Mepe IOBa H3 TeX MecCT,KOTOpHe yKa3aHH B cTaTbe 1 (2) (e) ,no5nxHH HaAXOOUTH-
CA B DPa3JIMUHHX TOCYHRapcTBax,Npexae 4yeM NepeBONHON BeKceNnb 6yneT Npu3HaH Mexny-
HAPOIHHEM IIEepEeBOOHHM BEeKCeJiIeM, KOTOPHH peryjupyeTcs 3THM NPOEKTOM KOHBEHIHH.
CorsiacHO OINMHOM TOUKe 3peHHa, cdepa NPHUMEHEHUS INPOESKTa KOHBEHIHH OOJIXHa OHTh
pacmipeHa NYTeM €e PpacClIpOCTPaHEeHHs Ha IepeBONHOW BeKCeJib NpH eOHUHCTBEHHOM YCJO-—
BHH, YTO DTOT BEKCeJIb CONEPXKHT B CBOEM TEKCTEe CJioBa "MeXIYHapOHHHN NepeBOmHOH
Bekcens (KoHBeHuuMs oT ...)"; mnoaToMy crtaThiw 1(2) (e) crnegyer uCkmouurs. Co-
TJIACHO IPYTroM TOuKe 3peHusi, chepa npuMeHeHUs HOOJDKHA OHTH YXe TOH cdepn mnpuMme-
HeHHs, KOTOpas BHTEKaeT H3 HacTosamero Tekcra cTtarbd 1 (2) (e),c TeM urobu obec-
NMEeYUTh NPHMEHEHHEe IPOEKTa KOHBEHUUM TOJIbKO K BEKCEJIAM, KOTOPHe 6H HMejId YeTKO
BHpaxXe HHHEN MeXIyHapOIHHN XapakTep. Cdepa IpuMeHeHHA Morjila 6H OHTE CyxeHa, Ha-
npHUMep, MYyTeM NepedHCHeHHd MeCT, yKa3aHHHX B craTtbe 1 (2) (e), pas3buB UX Ha oOT-
HOeJjibHHe IPYINNnH, H NYTEeM INPH3HAHAA 3a BeKceJsleM MexXOAYHapOJHOro XapakKTepa TOJBKO

B TOM CiydYae, €CHH II0 KpaliHel Mepe OLHO H3 MEeCT B OOHON rpymnne H OOHO H3 MeCT

B IpYyroil rpyllne HaXOOWIHCh 6H B pas3jIMUHHX TrocygapcTBax. OnHako BOo3o6sagaso

TO MHEHHe, 4YTO ob6beM cdepH NpPUMeHeHUusi, OTPaXeHHHN B MPOEKTE KOHBEHUHUH, ABJISACT—
CA YIOBJIETBOPHTEJIBHEHM H JOJIXKE€H OHTHL COXpaHeH.

41, BBUIO BHCKa3aHO MHeHHME O TOM, YTO IPOEKT KOHBEHIHWH LOOJIXeH NPHMEeHATBbCA TOJIb—
KO B TOM CJydYae, Korjga H3 NepeBOJHOI'O Bekcensa cijenyer, 4TO Mecro, rpme 3TOoT
BeKCeJIb 6HU1 BHICTABJIEH, M MECTO IUIaTeXa HaXOmATCSA B PAa3JIMYHHX rocygapcTBax.
Vxa3aHHe B BEKCeJyie HAa 5TU MecTa ABJSeTCA CYmMeCTBEeHHEM, IIOCKOJIBKY OHM paccMmarT-
PHBAWTCA B KavYeCTBe OCHOBHHX (AKTOPOB, ONpeHesIAmHUX 3aKOH, XOTOPHM OOJIXeH MpH-
MEHATLCHA K BOMpPOCaM, He OXBaTHBaeMHM MPOEKTOM KOHBeHIMH. OnHaKo OmJlO pelmleHo,
YTO YyKa3aHUe Ha B3TH MEeCTAa He JONMXHO O6HTHh NpenBapHTesNIbHHM YCJIOBHEM JiA I[IDPHMe-—
HEHHS IPOEeKTa KOHBEHIHMH. YKa3HBAaJOCh TaKXe, 4YTO HMeeTCs HeOO6XOOHMOCTEH Iepe-
CMOTPeTh KPHTEepUH, colepxamyecsa B nyHkTe 1 (4), OrpaHMUYHB INpPHMEHEHHE KOHBEHIUHH
TOJIBKO B OTHOWEHUU TOINJIMHHO MEeXIYHAapOOHHX IOKYMEHTOB.




- 10 -

42, OTMeuvanoch, YTO B CTaThe 1 CcoOmepxuTCHA OBa Bujga TpeboBaHUM: TpeboBaHHUA,
HeOo6XOoOuMEHE HOJIS TOrO, UTOOGH BekKCeNnb 6HUI NEepeBONHHEM BekcesieM, M TpebOBaHHA,
HEOO6XOOuMHE IJIS TOI'O, UTO6H BeKCeNb HMeJl MeXIYHapOoOHHI xXapakTep, 4YTO 6yner
obfycnagiauBaTh NPHUMEHEHHE NpPOeKTa KOHBEHIHH. BHUIO OTMEeUeHOo, YTO YeTKoe pasne-
JIeHHe 2THUX IBYX BUIOB TpebOBaHHUN OLUIO OH XeJlaTeJIbHHM.

b) Cratepn 4 (10) u X: "onpemeneHue NMOOMHCH"

43, BrHUla BHCKa3aHa MOAOOEDXKA B MOJIB3Y TOM TOUKH 3PEHHS, UYTO MPOEeKT KOHBEHIUH
OOJIXEH HOMYCKATh COBEpIeHHe MNOoONHucell Ha NepeBONHHX BEKCEeJIAX TOJBKO COO6CTBEHHO-
PYYHO, TMOCKOABKY COBCTBEHHODPYUYHHE NOINNUCH NAKT rCapaHTHO MOIJIMHHOCTH NepeBon—
HHX BeKcCejiell. BHJIO Takxe OTMeUYeHO, UTO B OOHUHON TOProBOW NpakKTHKEe NepeBon-
HHE BeKCeJisS OBLYHO He BHCTABJAAKWTCH B TAKWUX YCJOBHAX (HanpuMep, KOMILJIEKTaMH,
COODEepXamyMH OYEeHDb 6OoJploe KOJIMYEeCTBO BeKcesnel), MNPH KOTOPHX BONPOC O CoOBeple-
HHH TONNMCHH C IIOMOMmbI0 MeXaHUUeCKHX CpefCTB Or 6 cymecTBeHHHM. [Ipeob6nana-
ome, ooHakKo, 6mUla TOYKA 3pPEeHHs, B COOTBETCTBHMHU C KOTOPOH NOONHCH, COBEpWEeH-
HHE HeCOBCTBEHHOPYUYHO, SABJAKWTCA NONYCTHMHMH. KpoMme TOro, nepeBOIHHE BeKcersd
HHOTOA BHCTABJIAKNTCA MM HETCOUUHPYWTCH INPH TAaKHX OBCTOATEeNBCTBAX, Korna COBep—'
meHHWe COBCTBEHHOPYYHHX NOANMUCeN ABJSETCA HeNpaKTHYHHM (HampHMmep, B ciyuae
akluenTta 6aHxkaMy HJIH HeTrOoUHalHMH BeKcesnell Mexny 6adHkamu) . CrlenyeT TakKxe OTMe-—
TUTB, YTO COXPAaHEHHe TpeboBaHUA O COOBCTBEHHOPYUHHX NOANMCAX He O6ecCHnedyuT Nog-
JIMHHOCTH LNOKYMEHTOB, TOCKOJIBKY Takue ITOANMCH MOI'YT 6HTH nonmesaHH.

44. OTMeuvasyioch, YTO B HEKOTOPHX CTpaHax MPHHSTH HHHE CIOCO6H COBepmeHHsA IOO—
IIHUCH, TIOMHMO YKa3aHHHX B cTaTbke 4 (10) (HanpuMmep, NyTeM NPHIIOKEHHS OOJBILOTrC
nanpiia) , ¥ NIO3TOMY OHJIO MPEemyIoKeHO, YTOo6H CTaThbd OOMNYCKalja CIOCOOH COBepleHHs
NOONHCH, NpH3HaBaeMHe HalWMOHaNBbHEMM 3aKOHaMH. BMecTe C TeM B NOpsiiKe BO3paxe-
HUS OHUIO OTMEeYeHO, 4YTO HACTOAmMHM TEeKCT JOolNyCcKaeT BCe CIIOCOOH COBepmeHHs MNOONH-
CH, KOTOPHE TOJNBKO MOI'YT HCHOJIE3OBATBHBCS B NPHMEHEHHH K MexXOyHapOIHHM IepeBO-
HEM BeKCeJNAM. BHJIO TaKxe MNPemJIOKEeHO, YTOO6H INONIHCH, 3a HCKJIWUYeHHeM COOCTBEeH-
HOPYYHHX nomgnucen {Hampumep, NOYTSM IOCTAHOBKH CHMBOJA) , OOJXHH KakuM-nubéo obpa-
30M HHOEHTUOUUMPOBATDL IOCTAaBHUBIIEE UX JIHMLUO.

45. BHUIO BHpaxeHO obmee corjacHe no nosody TOr'o, 4YTO cTaThba X OOJKHA OHTH CO-
XpaHeHa 1A TexX roCynapCTB, UbH 3aKOHOoJaTeNabCTBa TpebywT, 4YTOOH NONNHCEHL HA BEK-
ceJyle 6HUJIa COBCTBEHHOPYYHOMH. B TO %e BpemMda ORHJIO OTMEeYeHO, 4YTO, XOTA Huues, Je-
Xamassi B OCHOBe 3TOH CTaThH, NpHeMiieMa, OIHAKO CaM TEKCT MOr OH O6HTE H3JIOKEH
HEeMHOI'o 60Jiee 4YeTKO. B YaCTHOCTH, OB NONHAT BONPOC B OTHOIWEHHH LNEHUCTBHUTEINB— 'Y
HOCTH NOOINHUCH, He ABNAHMEeNCS COBCTBEHHOPYYHOM IONMNHCHI, KOoTopasf O6mUla NnocTaile
Ha B JOroBapHBawmeMCA TOCyIapCTBe, CHeJjlaBmeM 3aABJIeHHe COIJlaCHO cTaTrke X, B

Tex CcnydYafax, Kormga Julo, MNOCTaBHUBHEEe TAaKYKW NOANHCH, He MNPHHOAJIeXHT K 3TOMY ro-
CYyOapcTBY. BHUI Takke MNONHAT BOIPOC OTHOCHTEJIBHO HEeCOOBCTBEHHOPYYHOM NONIMHCH,
NOCTAaBJIEHHON JIKULIOM, IpPHHAIJIeXamMM K DTOMY CoOCYIapcTBY, B TOM cCJjiyuae, €CIH
BONPOC © NeHCTBUTENBHOCTH NOANHCH BCTaAeT B IocydapcTBe, 3aKOHOOATEJNIBCTBO KOTO-—
poro He tTpebyeT COOBCTBEHHODPYUHOM INOLIHCH. DBHUIIO Takxe OTMEUYeHO, YTO 3Ta CTaThsA
MOTJla 6H cojepxaTh TpeboBaHMEe O TOM, UTOOBH Ha Bekcene yKa3HBAaJIOCh MECTO COBep-
meHUs MOOMNHUCH, MNOCKOJIBKY 2TO IIOMOXEeT JHIlaM, MMPHHHUMAKWIHUM BeKCeJlb, ONpenesInThb
NeNCTBUTEJNBHOCTE IOAMUCH Ha BeEKCesne.

46. OTMmewasioch, 4TO cTaTha 4 (10) BrJOUaeT olnpelelieHue "NOAJIOXHAA noamuck", H
6EUIO MpPenJIOXeHO, YTOOH, HACKONBKO 3TO BO3MOXHO, CTaThbM MNPOEKTa KOHBEHIHH, Ka-
capmpecsi noimjiora, OLUIH CTPYINNIHPOBaAHH B OOHOM MecTe. Kpome Toro, OHUIO BHCKa3a-—-
HO COMHEeHHe OTHOCHTENbHO YMECTHOCTH DacCCMOTPEeHHA MNONMHCH, KOTOpas COoBeplleHa C
NIOMOMmMBI0 Hepa3pelleHHHX CpelcTB, YKas3aHHHX B crtaTbke 4 (10), B xauyecTBe MNONJIOXHOK
H3-3a TOro O6CTOATENIBCTBA, YTO TPYNHO YIOOCTOBEDUTBHCH B TOM, OHJIO COBEpPIEHHE
TaXKoOW IOMAMNHCH pas3pelleHO HJIX HeT.

c) Cratba 4 (11): "onpenenenue neser"

47. OrMeuasnoch, YTO HEKOTODHE pacCYeTHHEe eNUHMUIE, CO3INaHHHE MeXIPaBHTelbCTBEH-
HEIMHM OpraHH3alMAMH HJM B CHJIY MeXNpaBUTEJIbLCTBEHHHX CcorJameHu® (HanpuMmep, cne-
nuaJyIbHHE npaBa 3auMCTBOBAaHUA MexOyHapomHOTO BanwTHoro (oHOa, nepeBOnHON pyonb
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Mexny HapomHOTO 6aHKa SKOHOMHYECKOT O COTPYOHHUECTBa M eBpoNneicKas BaJIoTHas enu-—
HHLa EBpONencxoro 3KOHOMHMUYECKOro coobmecTBa), B HaACTOsmee BpeMA HCHOJIL3YIHTCH B
MEeXOY HAapOOHHX TOPIOBHX CcHelyikaX. OmHaKo IOoCNelCTBUSA BHCTABJIEHUS KM BHIIMCKH
BEeKCeJsIi B TAaKOW eIqHHUIEe IO MHOT'HM HAIUOHANLHHM 3aKOHOmaTeNnbCTBAM MpPEenCTaBJISIT-
caA HesAcHmMH. Ilpennaraemasi KOHBeHIUS TOJIBKO BHUIpaeT OT TOI'O, €CJH OHa 6ynmeT
IPUMEHATBCA K BEKCEeJIAM, BHCTABJIEHHHM WJIM BHIIMCAHHHM M OIJIaYHBaeMHEM B TaKHX
eNVHUIlaxXx, HWJIK BHCTABJICEHHHM WK BHIIMCaHHEM B TaKHX E€NHHHIAX H OolUlauddBaeMuXx B
BAJOTE. bBHJIO BHpaxXeHO ofmee corjacue rno NOBOOY TOro, 4YTO npenjlaraemMas KOHBeH-
UHXA OOJDKHA B TAKUX CAy4Yasax NPUMeHATbCA M 4YyTo cTaThbsa 4 (11) pomxHa OHTL B TEeK-—
CTe CoOxXxpaHeHa ¥ H3MeHeHa TaKuM o6pasoM, UTOO6H OHa oTpaxasa 3Ty unewon. OTmeda-
JIOCh Takxke, YTO coxXpaHeHHe ctaTtbd 4 (11) Cc COOTBETCTBYWIHMH H3MEeHEHHAMH IOBJIE-
yeT 3a cobor HeOOXOOMMOCTBH BHECEeHHHd COOTBETCTBYWMHUX H3MEHEHHH B IOpyTrHe CTAaTbhbH
(HanpuMep, B CTaTh 6). BHUIO TakXe OTMEUYEHO, UTO €CTh HeO6XOHNMMOCTB IIOBYMAaTh
Hap TeMm, 4YTO6H B onpepneneHue "meHer" v "wajwoTH" BKINYANCS HEeMeIJIEeHHO mIpenoctas-
JIAeMHNR KpenuT.

d) [IpoueHTHass cTaBKa

48. Kommccus paccMoTpesia TpebosaHHe O TOM, YTO CyMma, Momjiexamas ynjarte, OOJ-
XHa OHITH ONperneJsyIeHHON, B YACTHOCTM B CBA3M C IOJOXEHHAMH CTaTbH 6, kKoTOopas Oo-
NyCKaeT OrOBOPKY Ha Bekce’sie, 4YTO OH OIlauyMBaeTCs C TPOLEeHTaMH HUJIH YacTAMM B
IoCaenoBaTeNbHHE NaTH.

i) Crarpa 6 (a): '"npoueHTHas craBka" u
Craresr 7 (4): "ykasaHHas NpPOLEHTHas cTaBka"

49. Ipeo6ryamawmer 6HUIAa Ta TOYKa 3peHuss, UTO IMNPOeKT KOHBEHIHH IOJIKeH OOoNYCcKaTh
OTOBOPKY O HNPOLEHTAX Ha MeXIYHapOOHHX BEeKCeJIfX C JIOOHMM CpOKaMH NnJjaTexa.

50. BrUIO BHECEHO MperJjioXeHHe O TOM, 4YTO MNPOeKT KOHBEHIHMH NOOJIKeH OONYCKaTh BH-
CTaBJIEHHE BeKcCeJlell C yKa3aHHeM IJlaBawimux MNPOLEeHTHHX cTaBok. Takue Bekcess B
COOTBETCTBHM C HOEHUCTBYHNHMHM 3aKoHOZaTessCTBaM¥ B O60pOTE, Kak MNpaBMNO, Haxomu-—
TBECA He MOryT, HNOCKOJIbBKY B HHX HapymeHO TpeboBaHHe O TOM, YTO BHIUIAYHBaeMas IO
BeKCcenw cyMMa OOJIKHa 6HTH onpemesieHHo¥ cymMoiri. Ecsu 6H B IIPOEKTe KOHBEHUUH
6HUla OTpaxeHa COBpPEeMeHHasi NpaKTHKa B OTHOIWEHHMM TaKHUX Bexcesefl, TO OT 3TOrO
MPHUBJIEKATEJIBHOCTL NpenjiaraeMoll KOHBEHLHH TOJIBKO OH yCHJIHJIaChk. B NOJNIB3Y 3TOrO
npenyoxkeHHs OnUla BHCKa3zaHa 3HadYWTenbHads nommepxxa. C Opyroll CTOPOHH, BHCKAa3H-
BaJHCh U MNPOTHBOINOJIOKHHE B3I'NAINH Ha TOM OCHOBAHHH, YTO 3TO CO3RacT HeyBepeH-—
HOCTb B OTHOWMEHHM CYMMH, KOTOpPasf MOJ/KHA OGHTEL yruladeHa NPH HACTYIJIEHHH CpOKa
naTtexa, M MOXeT IIOCJIYXHTBE BO Bpen IOOJKHHKY. DBHUIO BHCKAa3aHO MHEHMe, 4YTO [O-—
KYMEHTH C IUlIaBawm¥MHU MPOUeHTHHMH CTaBKaMM MOr'YT IMPOTHBOPEYHTDH NPHHLHUIY OIpe-
OeJleHHOCTH OOKYMeHTa M MOTYT IOpOX[AaTh HWPHIOUYECKYH HeOolnpeleJIeHHOCTL, IIOCKOJIBKY
BOIIPOC O pasMepe TaKOH CTaBKH OCTAaBISA€TCH Ha CBOOOLHOE M MNPHCTPACTHOEe onperne-
JieHUe pepxarend.

ii) Cratbss 6 (b) u (c): "Bexkcenb, nomjexamui
omjlaTe 4aCTAMH B HocjeroBaTesibHEEe NATH"

51. TIo BONPOCY O TOM, CJlefyeT JIH COXPaHATH NMYHKTH b M C cTaTbd 6, MHeHHA
paznenenucsb. COIrJyIaCHO OOHON TOUYKEe 3peHHUs, B HEKOTOPHX CTpaHaX HMeeTCsa 3Ha4vu-—
TEeJIbHHHA OIHT HCIIONBb30OBaHUA TaKHX BeKCeJsiel, U MPHUBJIEKATEJIBHOCTDb NpOeKTa KOHBeH-
UMH MOXeT YMeHBIMTBCS, eCJM TaKoe HCHoJb30BaHHe He 6yneT momyckaTrbesa. Cornaac—
HO OpPYrof TOYKe 3pEHHA NYHKTH b U C cnemyeT HUCKIJIOUYUTH. Bexcensda, BHIIMCAHHHE

C omlaTol B IOCNeNOBaTEeNbHHE NAaTH, MOTJIM 6H CO3OaTh TPYOHOCTH B OTHOWEHHM
npenbsAaBJI€EHUsI K MJsIaTexy, a KOMMepuecKasa HeOo6XOomMMOCTH B IUJlaTexe dacTAMH B IIO-
clepoBaTeN/lIbHHE IOaTH MOTJia 6H OHTE YOOBJISTBOPEeHa MNOCPENCTBOM BHCTAaBJIEHHA WM
BHITMCKM OTHENLHEX BeKkCeNel C nocjenoBaTeslbHEMH IaTaMd rJiatexa. Kommccus co-
TJlaCHUNlach ¢ TeM, UYTO NMYHKTH b M C clelyeT COXpaHUTH. [locsie pmanbHeRmero o6Cyx-—
neHus KomHccuss B obmeM corjacujiach C TeM, YTO DTOT BONPOC CJleAyeT pPacCMOTPeTh
C TOYKH 3PeHUHs BBeOeHHS pa3rpaHUUYEeHUA Mexny.llepeBOOHHMH BeKCeNsIMH H NpOCTHMH
BeKCengMH C yYeTOM COBpPEeMeHHOW MpaKTHKU, B KOTOpPOH, KaK npencrasjifgieTcd, Takoe
pasrpaHUYeHUe TIPOBOOUTCSH.




52. KOMHCCHS OTKJIOHWJIA MNpEeIJIOXKEHHEe O TOM, 4YTO B IPOEKT KOHBEHUMH cienyer
BKJIOUHUTE MOJIOXKEHUS O BEKCEeJAX, HMEKHIHX OTOBOPKY O TOM, UTO B ClydYae Heob6xomu-—
MOCTH YIJIaTH HAJIOTOB CYMMa BEKCeJIS NPONOPIHOHANILHO YBEJIHUUYHTCSH.

e) Craresa 9: "MHOKECTBEHHOCTbL TPAaCCAHTOB M mnonyyarenen” 8/

53. OtrmMevuasiock, UTO MHOXECTBEHHOCTL TpacCCaHTOB H loJiyvyaTerNell B npakKTHKe BCTpe-
YyaeTcsa HevacTO, H noaToMmy ctatbiw 9 (1) (b) u (c) u craTteiw 9 (2) (b) cnenyer
HCKJIIOUUTb. Kpome TOro, 6UIO BHCKa3aHO MNpensioXeHHe O TOM, YTO INPaBHJIO TOJIKOBa-
HHMA, conepxameecs B cTaTbe 9 (3), crenyeT NOJHOCTBY H3MEHHTHh. OO6CYIOHB OaHHHHA
BOOpoc, KoMuCcCHA cCoOrlacHilack COXPaHHUTE CTAaThi 9 B ee HHHelHel (OpMYyJIMDOBKE.

£) Crarbsa 10: "pekcesnb, BHCTABJICHHHI BekceJenaTeJieM Ha ceba”

54. BwyiOo BHCKa3aHO NIPeNJIOKEHUEe O TOM, YTO €C/IM BEeKCeJib BHCTAaBJIAETCA BeKCeJle-
maTesieM Ha cebsa, TO IepxaTelb OOJXeH o6JagaTh NPAaBOM pacCMaTpHBaATh ero Jjaubo _
KavyecTBe IepeBONHOTrO BeKCess, NH60 B KavecTBe NpOCTOro Bekcensa. OTMevanocs,
YTO HEeCMOTPA Ha TO, UYUTO 3aKOHOMAaTeNbCTBA pAna CTPaH coiepXaT TaKoe IOJIOKeHHe,
IOpyrHe MNOJIOKEeHHUA NPOEeKTa KOHBEHILHH O NpeNbABJICHMH BEKCeNsda K IJlaTexy U 06 oT-—
BETCTBEHHOCTH BeKcelenaTesns CleaAyeT HU3MeHuThb. O6CYyOuB 3TOT BONpoc, KoMmuccusa
OTKJIOHHJIA BHII€EYKA3aHHOE MpelJioXeHHe.

g) Crates 11: "HENOJIHHHA BeKcens"

55. KompccHa OTKIJIOHWJIA IpenJjOXeHHe o6 MCKJIKYeHHH cTaThbu 11.

56. Unenn KOMHCCHH BHPAa3HWJIH COIJIACHE C OCHOBHHMM NPHHIHMIAMH, JISXalHMH B OCHO-
Be cTtaThu 11, HO BMeCTe C TeM BHCKa3aJid MHEHHE O TOM, YTO PAN aCHeKTOB, kKaca-
IMHUXCHA 3anojiHEHHA BEKCEeJIH, HYXIAKTCR B PAa3bACHEHHH.

h) Cratpu 30, 52, 58 u 63: "wpHIHueCKHe MNOCJCICTBHSA
nogpa3yMeBaeMoro IOeNCTBHA HJIH yrnymeHua"

57. HecMOTps Ha TO, YTO B OTHOIWEHHH BO3MOXHOCTH OTKasa OT TakKMX mOpouenyp, Kak
npenbaBJIeHHE, NMPOTECT HJIM YBeIOMJIeHMe O HeakKlenTe Hau Hemnnartexe (crareun 52, 58
u 63), BHJIO ODOCTHTHYTO COrJlacHe, HMMeJINChb BMeCTe C TeM CYymeCTBeHHHe pa3HOoTJac
no rnosony TOI'O, MOXeT JIM TakKo! OTKa3 O6HTL COeslaH KOCBeHHEM ob6pasoMm. CornacHo
OOHOM TOYKEe 3PEeHHsA, OTKAa3 HOJIKEeH CUUTATBHCA OeHCTBUTENBbHHM JIHOIE B TOM Clyuae,
€CJIH OH COBEpWeH B SBHO BHpPaxXeHHONl dopmMe Ha Bekcesle. CoOrJlacHO IPYIr'OH TOYKe
3peHusa, OTKA3 CJiegyeT NPH3HABATL H B TOM.CJjiydae, €CiaM OH 6LUI COoBepleH BHEe BeK-
cesiss, CornacHo TpeTbell TOUKe 3PeHHs, NPaBOBHE IOCJIeINCTBHA OTKas3a, COBepmeH-—
HOT'O BHEe BeKCeJia, CcJengyeT OCTaBHTh Ha YCMOTpeHBHe BHYTpPeHHero mnpasa. llocne
O6CyXIeHHsT ZaHHOrO BONpoca 6wUla BHpaxeHa 3HAYUTENbHAs NOAOEPXKa B NOJIb3Y MOJIO-
XKEHHSI O TOM, YTO MNPOEKT KOHBEHINM He OOJIKeH IpH3HaBaTh NPaBOBHX IOCHAENCTBHUH

3a KOCBEHHHM OTKAa30M, COBEpPHIeHHEM BHe Bekcelsigs. OIHakKoO corjlacHO of6meMy MHEeHHIo,
clenyeT HCKJIOYUTH BHpaxeHue "HJIH B CHY HNpennonoxehHus" us crarenn 52, 58 u 63

M B XOne mOBTOPHOI'O PACCMOTPDEHHS 3THX CTaTel BOMPoC 06 HCKIIYEeHHH KOCBEHHOTI'O
OTKasa crnenyeT O6CYOHTH Ha OCHOBE KOHKpPETHHX Clnydaesn.

58. BHUJIO Takxe BHCKa3aHO equHOe MHEeHHe O TOM, YUTO CJlefyeT HCKJINYHTEL BHpaxe-—
HHe "unm nogpa3ymMeBaeMun” U3 craTsd 30, XOTH 6HUIO NMPH3HaHO, YTO KOCBEHHOE
nNpH3HaHnue 06s83aTeJIBHOCTHU TMOONHCH Jdlla, YbA MNOOMNUCE O6EUla nonnenaHa, npencraBlig-
€T COoBoH He3aBHCHMYNW NpPO6JIeMYy H IIO3TOMY MOOJDKHO pacCMaTpHBaTHCS OTOEJIBHO.

i) Crarea 34 (2): "HCKIIINUe HHEe BeKCceJjiefaTeJIeM CBOe OTBEeTCTBEHHOCTH"

59. BLUIO BHpaxeHo obmee MHeHHE O TOM, YTO BeKcenenaTesNw NepeBOINHOTO BeKCcessd
[OJIXKHO O6HTHh pa3pelleHO HCKJInYaTh CBOK OTBETCTBEHHOCTDL 3a HeaKIenNT BeKCens.
OnHaxo Mo BONPOCY O TOM, CJlenyeT JIM NO3BOJATEL BeKceJiefaTesNl OTKJIOHATE OTBETCT-
BEHHOCTB 3a HerJlaTex IO BeKCeJsv, MHeHHUsa pasfeuyiMchb. CorJjlacHO OOHOM TOUYKe
3peHHusa, craTbda 34 (2) He HmoKHa TIO3BOJIATE TAKOrO OTKJIOHEHHA, IOCKOJBKY €CJIH




OHO O6yneT IIO3BOJIEHO, TO IOABUTCA BO3MOXHOCTB BHIIYyCKaTh B O6OpPOT BexKcCejisd, HO KO-
TOPHM HH OHOHO JIMIIO He HeceT OTBeTcTBeHHocTH. COorsjacHo Opyroyt TodkKe 3peHUd,
craTbs 34 (2) saBageTcs NpUeMIeMOM, MNOCKOJIbBKY OHa OTpaxaeT CYmMeCTBYHMYH INpaKTH-—
Ky H HMeeT CBOM aHaJIOT'M B pAle CHCTeM npaea. CorjacHoO xe TpeTheH TO4YKe 3pe-—
HHUA, BeKcejemaTesiio OOJKHO OHTh pa3pelleHO OTKJIOHATL OTBETCTBEHHOCTR 3a HeruiaTex
TpaccaTa MM aKlenTaHTa B TeX CHTYalHUAX, Korga kakasg-jiu60 CTOpoHa, 3a HCKInue-
HHMEeM BeKcejlegaTesiad, fBJAEeTCA OTBETCTBEHHOM IO BEKCenw, Kak, Halpumep, B cle-
OyOmUX CHydasX: a) Korja BeKcenefaTesihb BHCTABJAET aKIEeNTOBAHHHEA NepeBOILHON
Bekcenb; b) kxorma BekcesnemaTenb BHCTaBISET BeKCesNb, MO KOTOpoMy Owila maHa ra-
paHTHA 3a TpaccaTa (craTrba 43); c¢) kxorga BekceJemaTesb BHCTAaBJIAAET BeKCeJb, Ha
KOTOPOM HMeeTCHa HHIOQccaMmeHT; d) korga BekcenemaTeslb BHCTaBIAET BeKCeNb, IIO
KOTOPOMY OH OTKJIOHHJI OTBETCTBEHHOCTHL 3a HeIJIaTeX M 10 KOTOPOMY HHKakas nopyrada
CTOpPOHA He HeCeT OTBETCTBEHHOCTH B MOMEHT BHCTABJIEHHA, OILHAKO, Korma BCiaen 3a
BHICTABJIEHHEM KaKOe-JN60O JIMIO CTAaHOBUTCS CTODPOHOM, HAmpHMep, Korna BeKCesnb Owul
HHOOCCHUPOBAH MJIM AKLEelNTOBAaH, HJIM rapaHTHpPOBaH IOCJie ero BHCTABJIEHHA BeKcenenma-
TemneM.

60. llocne obcyxmeHnsa KoOMHCCHs corjacunach C TeM, YTO HepeCMOTPEeHHHN MNPOeKT
craTten 34 (2) OmoJDKeH OTpaXaThb MNPHHINII, B COOTBETCTBHHM C KOTOPHM OTKJIOHEHHE

BekceieaTesleM ero OTBETCTBEHHOCTH 3a HeIJlaTeX OOJIXHO NPU3HaBATLBCA TOJIBKO B
TOM Cliyyae, eClid Opyrasd CTOpPOHa HeceT OTBEeTCTBEHHOCTE IO 3TOMY BeKCcelo.

3) CraTtbsa 42: "rapaHtusa"

61. B OTHOmWEHHH IOJIOXEHHN, KacalmuxXcs rapaHTta, KOMHCCHA paccMOTpersa clenyomie
BOMPOCH ¢

a) Cratea 42 (1): ‘"rapaHT 3a TpaccarTta". BrUIO BHCKa3aHO BO3paxeHHe B
OTHOWMEHUU TOrO, 4YTO cTarhbsa 42 (1) pmonyckaeT BO3MOXHOCTHE TapaHTHH 3a Tpac-—
caTa, XOTH TpaccaT He HeceT OTBETCTBEHHOCTH O NepeBOnHOMY Bekcenw. ~Ta-
Kas HOpMa, HNO-BHOUMOMY, yYKa3HBaAeT Ha TO, 4YTO rapaHTHA 3a TpaccaTa ABasgeT-
CsA NO CymecTBY DPa3HOBHUIOHOCTBLI aKlleiTa HeTpaccaToM. ECJH 3TO TakK, TO B
IpOeKTe KOHBEHLWH CJleflyeT YCTAaHOBHUTDL CleliHaJibHHe HOpPMH, Kacawmuecsa oT-
BETCTBEHHOCTH rapaHTa 3a TpaccaTa. [Hocne ob6cyxneHus KOMHCCHA TOCTaHOBH-
Jla COXpaHHUTL IIOJIOKEHHe, OOoIycCkawpmee, YTOOH JIHIOC rapaHTHPOBAJIO MNJNATEX
TpaccaTta, M OTMeETHNa, YTo B craTbax 50 (2) (b) u 53 (3) npoexkTta KOHBEHLHH
comepxaTcs ClenuajibHHE NOJIOKEHHA, peryiupyompe OTBETCTBEHHOCTDL TapaHTa

3a Tpaccara;

b) Crarba 42 (5): "npasusio TonkoBaHuA". BHUIO INPENJIOXKEHO, UYTOOGH Ipe-
SYMIIIMA O TOM, UYTO TapaHTHA CUHTAeTCA JAHHOH 3a MIaTeNibMUKAa HJIH aKUelTaH-—
Ta, HAH BeKcelJlefaTensa NPOCTOTO BeKCSJIA B TeX CHTYauHuAx, Kormga rapaHT He
yKasaj JMIO, 3a KOTOpOe OH cTaji rapaHTOM, He CUUTaslach HEONpOBEpPXKHUMOH
OJig TeX clydaeB, Kor'ja HamMepeHHe rapaHra fABJsSeTCa OUYEeBHIHEM H3 CaMoro
BeKCeJyisi, TO €CTh KOrjga MNOJIKUCE IapaHTa CTOHUT PAIOM HJIX HHUXEe MOIONHCH Ka-
KOU-JIH60 CTOPOHH. B 3TOM cliyyae OoOIXHa AefCTBOBATH Npe3yMIuus, 4YTO ra-
PaHTHA JaeTcs 3a TAakyw CTOpoHY. Iocne obcyxneuuna KomHmMccHA OTBeprjia 3TO
npensioxeHue Ha TOM OCHOBaHMH, YTO IPABHJIO NPEIOKEHHOe B [IPpOeKTe KOHBEeH=-
L¥H, CHOCO6CTBYET CO3MaHHUW INPAaBOBOM ONpelesyIeHHOCTH M YTO Ha TapaHTe Jsie-
XHT OTBETCTBEHHOCTL, OIMpAasAChk Ha ctaThw 42 (5), DpsAMO MIJIM KOCBEHHO YKa-
3aTh, IJI KAKOT'O JIHIA OH XOYeT CTaThk rapaHToM;

c) "TapaHTHsS M HEeNnoJIHH# BeKcenb". BHUIO OTMEUEeHO, YTO IPpOeKT KOHBEHUHH
paspemaeT TpaccCaTy aKIUEelTOBATb HernosiHH# Bekcesb (cTaTea 38). IlIpegnara-
JIOCBH, UTOOH B NMPOEKTEe KOHBEHIHH OHJIO COXPAaHEHO MOJIOKeHHEe, B COOTBETCTBHH
C KOTOPHM 10 BEeKCeJKw MOXeT OHTb naHa TapaHTHA OO MOMEHTa ero nourucaHuda
TpaccaTOM HJIM BeKcCeJyiemaTelsieM MNpoCTOI'O BEKCeJNig WM Xe o TexX Iop, IIoka OH
KaKUM-JIN6O HMHEIM O6GpasoM SABJIAJCS HENOJIHHM. [locne ob6cyxneHua KomMHMCcCHUaA ORO—
6pHsia 3TO NpenjioxeHue.
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k) Ctarpu 48 1 52: "6aHKpPOTCTBO nuaTenbmuka"

62. Kommccua paccMoTpelyia BONPOC 06 OTBEeTCTBEHHOCTH CTOPOH IO NEepeBOINHOMY BeK-
cemo B ciayvYae 6GaHKPOTCTBA IJlaTesiBMYWKa WMAM akKIenTaHTa. BHUIO OTMEeYeHO, 4YTO COo-

riacHo craTbhbe 48 mpenbsaBleHHe K akKUenTy He TpebyeTcs, €CIH IUlaTeJbmHK 6oJsbme
He MOXeT CBOGOOHO pacCHopsAXaThCH CBOUM HMymwecTBOM N0 HPHIUHE CBOEH HECOCTOATEJIb—
HOCTH M YTO B 3TOM CJiydae JepXaTeNb BIpaBe HeMeIJIeHHO OCYmMeCTBHTH NIpaBO perpec-
Ca IpPOTHUB NpemHAymHX cTopod (cTtaTbs 50 (1) (b), (2) (a)). Omuaxo mna cnyvas,

Korma MjaTesIbIMUK aKUelnToBasjl BeKCesb d I[Iocjle TAaKOor'o aKuenra — ONHAaKO Ao HacTyn-~

JIEHHsI CpOKa IaTexa — cTaJ 6aHKPOTOM,IPOEKT KOHBEHIMM He npenycMaTpHBaeT OCy-—
meCTBJIEHHE MpaBa perpecca JepxarTesieM 10 HACTYNIJIEHHA OaTH I[JlaTexa NoO BEeKCeslo
(ctaresa 54 (1) (b}, (2)). ToaToMmy 6HUIO NpPenJIOXEHO, YTOGH B NPOEKTEe KOHBEHUHUH
npenycMaTpuBasiack BO3MOXHOCTDL HEMEIAJIEHHOI'O OCYHMEeCTBJIEHHUsS INpaBa perpecca HOO Ha-
CTYILJIEHUsI CpoOKa MJjaTexa B CcJiyuae, Korga IepxXaTesb aKLenTOBaHHOI'O BEKCeNns y3Han
O 6aHKPOTCTBE akKlenTaHTa OO HACTYIJIeHHA OaTH JjaTtexa. [locye O6CYXHOeHHs Ipe-—
ob6rnanampmee MHeHHe B KOMHMCCHHM OHJIO NPOTHB NPHHATHA 3TOIO NPEeIJIOKEeHHS, YTO, OI-
HakKO, He IOJIXHO MCKJINUYATEH NaZibHeMmerc pacCMOTPEHHS HaHHOrO BoOIpoca. .

1) Crateps 58 (2) (d): "Heoba3aTeNbHOCTH NPOTECTA B HeaKlenTe WM Hemnartexe'"

63. BmyiO BHCKa3aHO MHeHHe, UTO NepeyeHb CJiyvYaeB, OPH KOTOPHX COTJIaCHO cCTa-
The 58 (2) (d) mporecTr He o6A3aTeneH, SBIAAETCS Ype3MepHO OfmMpHHM. Hanpumep,
B nnyTe(Z)(d) npenycMaTpHBAeTCA, 4YTO OPOTECT He ABJASeTCS oO6A3aTeNSIbHHM BO BCeX
cJiyvasix, Ipy# KOTODPHX MNPeObABJIEHHE IOJS aKUenTra HIH mjaTexa ABJIAeTCA Heob3ATeNb-
HHM. [IpennodYTeHHe OTHABAaJIOCh MPaBHIIY, B COOTBETCTBMH C KOTOPHM IIPOTECT B
HeakIenTte HIH HeIlaTeXe NOJIXeH MNPOM3BONUTHLCA BO BCeX Ciayvasx IJIsS LeJjie yInocTo-—
BEepEeHHsA HeaKlUenTa WJIH HellaTexa, He3aBHCHMO OT TOr'o, 6miio 6H npelbsBJ/IeHHE OO06A-
3aTeNIbHEM UM HeT., Ilocne ob6cyxneHus KOMHCCHS peummiia COXPaHHTBb CTaThK

58 (2) (d) B ee BacTosmeM BHIE.

m) CraTrs A8 (3): "ius tertii"”

64. BHUIO NIpenJIOXeHO, YTOOGH IJIA CJyuas, Korja TpeThe JIHIO 3agBHJIO NPHUTA3aHHE
Ha Bekcenb, B cTaThe 68 (3) 6HIO NMpeoycMOTPEHO, YTO €CJIH 3aKOH MecTa IvlaTrexa
DONyCKaeT ymiaTy CYMMH BeKCeJsa B CyJ IJf OCBOSOXIOEHHS OT OTBETCTBEHHOCTH, TO
Takoe MOJIOKeHHEe HOJIKHO OGHTL HNeNCTBUTENBHHM. JlocJle o6cyxneHus KomHccHs pemna
OTBEPr HYTE BTO MpensIoXeHue.

65. Ilpemnaranochk, 4YTO6H B craTtke 68 (3) 6mUlo NpelayCMOTPEHO, YTO eCHH IvlaTellb-—
MUK OHUT YBeImOMIEH O NPUTA3aHHHM TpeThbell CTOPOHH HAa BeKCeNnb, TO TaKOH TJlaTeNbmMK
MOXEeT COBEpPHMTSH .[JIaTeX M 6yneT CUHTATLCH Hamjiexamum o6pa3oM OCBOOGOXIEHHEM OT
OTBETCTBEHHOCTH, €CJIIH TOJIBKO TpeTbhe JIMLO, 3aaBJigiomee NPHTA3aHHe Ha BEKCeRb He
npenoCTaBHT ob6ecnedveHHss, KOTOopoe, IO MHEHHKW MJjaTeljbmUuka, SABIAeTCS AOCTATOYHHM.
llocne ob6cyxneHUs mnpeobrianawmee MHeHHe 6LHUIO NPOTHB NPHHATHUS 3TOTO NPeIJIOXEHHS,
YTO OXHAKO He MOJDKHO HCKJINYaTh OalbHENmero pacCMOTPEeHHS MNAaHHOTO BOIpOCca.

n) Crates 66 (2), (3): "m3umckuBaemas NpoOleHTHasa cTasBka"

66. KomuccHsa pemmia OTJ/IOKHTB pPacCMOTpeHMe cTaTbH 66 (2), (3) npoexTa KOHBeEH-
MY, comepkKamyl YaCTH, KOTOPHE MNOMeleHH B CKOOKH.

o) Crared 1 (1), (2) u 2: "BONPOCH KOJIM3MOHHHX HOpM" 9/

67. ©bBoyla BHCKa3aHa INOANEpXKAa TON TOYKE 3PEHHsa, YTO CTaTb¥ 1 M 2 B HX HHHEmHeR
bdopmynupOoBKEe He pemanT npo6jieM KOJIJIM3HMOHHEIX HOPM, KOTOPHE MOTYT BO3HHMKYTH B
OTHOWEHNH BeKCend, PeryJupyeMoro npemnaraeMof KoHBeHnuei. CorsacHo craTtse 1,
KOHBEHUHMSA MNPHMEHSEeTCHA K MeXNYyHapOoOIHOMY MNepeBOIHOMY BeKCeJIh, KaKk OH B HeH onpe-
JlesleH, KOTOPHII B MOMEHT er'o BEICTABJICHHA CONEPXHT B CBOEM TEeKCTe CrnoBa: '"Mex-
OYHapOnHHI nepeBOnHOM Bekcenb (KoHBeHUHMA OT ...)", BHeCeHHHe BeKceJenaTeJieM.
Hnes, nexamass B OCHOBe KOHBEHIMHM, COCTOfJIa B TOM, 4YTO BEKCeJlb B 3TOM CJiyyae
6yIeT peryjMpoBaTbCS HOPMAMM 3TOX KOHBEHIUMH M UTO BeKcejelaTesNlkb W ApyrdUe nuua,
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NOMHMO BeKcejenaTe’sns, 6YOYT CBA3aHH MOJIOXEeHHAMHM KOHBEHIUHHM B CHJY TOro, 4YTO
OHH MOCTAaBHJIM CBOK HONNHCH Ha BEKCeJyle WM MPHHANH ero. XOoTHS IJif IIPHMEeHEeHHS
2TOM KOHBEHUHWH JOJDXHO BHIIOJHATHCH YCJIOBHE O TOM, UYTOOGH IO MeHbmeH Mepe OBa H3
MecCT, YKa3saHHEHX B craTtbe 1 (2) (e), HaAaxOmMUIHCEL B Pa3JIMYHHX rocynapcTBax, IOpH
3TOM, OIOHAKO, He TpebyeTcs, YTO6H 3TH roCyNapCTBa SBJIAANHCH JOTOBapHBAKMUMHCH
rocynapcTsamu (cTaTtba- 2).

68. Brylo OTMEeYeHO, YTO NPH HNPUMEHCHHWHM KOHBEHIHMM MOTYT BO3HHKHYTH CrenywmHe
TPYOHOCTH. MajiOBEepOATHO, YTO O60POT BeKcesys 6yleT OrPaHHUYMBATBCA TOJIBKO IOIO-
BapHBawmMUMHCS rocymapCTBaMM; TakKuM ob6pa33oM, MCK, CBSA3aHHHN C BeKCceleM, MOXeT
6HTH MNpeabsABJIEeH B Cyle TOCyOapCTBa, He ABJAWKIEroCH OOTOBapHBAawmMUMCs TOCYIapcT-—
BOM, KOTODPHHI He 6yneT o06s3aH NpHUMEHATL 3TY KOHBeHuHuw. XOTA BeKcesnenaTeylb H
IIOXeJsiaJy MOOUHMHHTE BEKCEeNb NMOJOXKEeHHAM 3TOW KOHBEHIHHM, MHOTHEe NpaBOBHE CHCTEMH
He NPH3HaKNT NPHHIUIO aBTOHOMHHM CTOPOHH B OTHOWEHHH OOGOPOTHHX OOKYMEHTOB H, CJe-
OoBaTeNnbHO, He IMO03BOJAT JIMLY CaMOMY ONpenesissTh 3aKOH, pPeryJaHpywomHi ero mnpasa H
O6A3aHHOCTH MO TAKHM OOKYMEHTAaM. BrUIO TaKxe OTMEeUYeHO, 4YTO BHO60Op, IpemocTaBiA-—
€MHH CHCTEeMOH HOPM KOJUIH3HOHHOTO IpaBa, OOHUHO IpencTaBsiseT Co60oM BHOOP HALHO-—
HaJILHOI'O mpaBa, & He KOHBEHLMH, He 3aBUCAmed OT HalMoHaNbHOrO npasa. IloaToMy
TOPTOBHE KPYTH OYNYyT HEOXOTHO MHMCHOJIB30BATh TAaKHEe HOOKYMEHTH, NOCKOJNbKY MNPHMEHS-
e€MHH K HHM IIPpaBOBON DPeXHM OyneT HeonpelesyieHHEM. BHJIO OTMEeYEeHO, 4YTO Heonpege-

» JIGHHOCTh B OTHOMmMEHHH NPHMEeHEeHHs KOHBEHLUHH MOXeT OHTh yMeHblleHa, eCJIH oyneT

YCTAHOBJIEHR pPAN OaJibHEHMUX TpenBapHTEeJILHEHX YCJIOBHUH I8 €e NpHMeHeHHUA (HanpuMep,
ycnoBue O TOM, 4YTO CTPaHa IJlaTenbmHKka JOJIXKHA OHTE IJOTOBapHBawMKBMCA rocynapcT-—
BOM, HJIH UTO MECTO ILlaTeXa HOOJDKHO HAXOOUTBCA B OorosapHsBawmeMcs rocynapCTBe),
IIOCKOJIBKY O60OJIBUMHCTBO CIIOPOB 6ynoyT, BepOATHO, paccMaTpUBaTBCA B CTpaHe IUlaTeslb~
mHKa HJIIKM B MeCTe IjaTexa.

69. BrUiiO BHpPaXeHO HECOIJIaCHe C Haeel BBeNeHHs IaNbHeNmMX NpenBapHTesbHHX YCJo-
BHH IPHMEHEHUsI KOHBEHIHH Ha TOM OCHOBaHUH, UTO DTO MOXET CY3HTH cPepy €e NnpH-
MeHeHHA. XOTs ¥ NPH3HaBaJioCh, YTO MOr'YyT BO3HHKHYTBH TPYOHOCTH B TOM cClydae,
€CJIH CIIOPp B OTHOUWEHHH BEKCeJIA, K KOTOpOMY NpUMEeHAeTCsa HacTosAmas KOHBEeHHUd,
BO3HHKHET B HeOOTrOBapHMBAaKWMEMCHA rocynapcCTBe, OLHAKO OHJIO OTMeYEeHO, YTO 3Ta Ipo-
6nemMa 6ynmeT HeM36eXHO BCTABaTh B IPOIECCe NPHUHATHA eOHHOOGPAa3HHX HOPM IO Tex
nop, mOKa KOHBEHUHA, CoepxXamas ernuHoo6pa3HHe HOPMH, He HaWjeT IMpOKOoe NpH3Ha-
HHe. Ilpemnaranocs, YTOOH MNPHMEHHMMOCTHL HOPM KOHBEHHHMH K JIHLAM, He ABJIAKIHMCA
BekcesienaTeneM, B CHJIY TOI'O, YTO OHH NOCTaBHJIM CBOK IOINMNHCH Ha BeKcCesie HIIK
MPHHAJIM €ro, NOJIKHAa OHTh 60Jiee YETKO BHpAaXeHa B KaKOM-JIM60 IIOJIOKEHHMH CTaTBH 1.
BEUIO pemeHO, 4YTO 3TO NpenjoXeHHe 3aCllyXMBaeT BHUMaHHSA.

70. OTmevanochk, UTO B NOBECTKe HOHA 'aarcko¥ KOHPepeHIHH 0 MexnyHapooHOMY
vacTHoMYy npaBy (Taarckas koHpepeHUHsA) CTOMT BOIPOC O IepecMOTpe KOHBEeHUHH O
paspemeHHN  HeKOTOPHX KOJIJIM3MH 3aKOHOB O NEpeBONHHX ¥ MNPOCTHX BEeKCeJIZX B CBA3H
¢ Eonnoo6pa3HHM 3aKOHOM O MEPEBOOHHX M NDOCTHX Bekcesiax, Xeuesa, 1930 r., oxm-
HaKo paboTa Mo nepecMOTpy ObUIa OTJIOKEeHa OO 3aBepmeHUss paboTH KOMHCCHKH Hamg IIpo-—
€KTOM KOHBeHUMH. IIo obmemy cornacuw npobljieMe, KacawmHecss NpHMEeHHMOCTH npen-
JlaraeMol KOHBEHIHH, JOJDKHH OHTB paccMoTpelH 'aarckoy kKoHdepeHuHeH B XOAEe TAaKO—
0 nepecMoTpa B COTpyIOHHUecTBe Cc Komuccueir.

p) Ctatba 1 (2): "nUCHPMEHHHNM HOKYMeHT"

71. OrMmevanoch, 4TO xora cTatba 1 (2) npoekTa KOHBeHIHUH TpebyeT, YTOOH Mex-—
OYHapOOHHI MepeBONHOR BEeKCEeJIb MMeJI NMUCBbMEeHHYI (OpPMYy, OIOHAKO B MpOeKTe KOHBEH-
LMK He COIEepXHMTCs OonpenejsieHHA TaKoh nuckMeHHon dopmul. [lo obmeMy MHeHHIO Clle-
oyeT pacCMOTpeThb HeOBXOOHMOCTE B TAKOM ONpeleJIeHHUH.

q) Crarbsa 1 (2) (a): "o6bpameHHe K KOHBEHUHH"

72. BHNO HOCTUTHYTO oOfliee corjilacHe M0 BOIPOCY O TOM, YTO U3 JOKYMEHTa OOMXKHO
OHTH JACHO BHIIHO, 4YTO BeKceJepaTesNnpb ob6pamaeTcsa K [PUMMEHEeHUI0 KOHBEHIUHH CJIOBaAMH
"MexXIyHapOnHHNl nepeBOmHON BekcCelsb (KOHBEHUMsT OT ...)" U YTO KOHBEHIMS ABJISETCSHA




NpUMeHHMON. OTMevYasnioCh, YTO CJjOBa, Ipennojarawpmye IIPHMeHeHHEe KOHBEHLMH, MO- .
TYT OHTBH HaNHCaHH Ha fA3HKE, He 3HAKOMOM JIMIaM, Ha KOTOPHX 3TOT BEeKCeJlb BHCTaB-
JleH, HJIM KOTOPHM OH MepenaH. B OTHOWEHMH 3TOrO BOHpOCa 6OHJIO MPEeJIOXKEeHO, YTO-—

66 BeKCeNnbh, HamnpHMep, HMeJs CTaHOapTHyY0 OOPMY, YKAa3aHHYW B MNDHUJIOXEHHHM K KOH- -
BEHUHH, HJIHM 4YTOOH OH COIEpXasl CJIOBa O NPHMMEeHEeHHMH KOHBEHUHM B UYEeTKO BHpaXeH-

HOHA QOopMe, UM YTOOH 3TH CJIOBA OHUIH BHIOEJIEHH KaKUM—-JIN60 CHMBOJIOM HJIH LBETOM,

HIM YTOBH OH ComepXajl CJOoBa O IIPUMEHEeHHWHM KOHBEHIMHM Ha si3HKe, MLMPOKO HCIOAb-—
3yeMOM B MeXIYyHapOIHOM TOpProBJie, HAONpUMEep, HA AHTJIMACKOM HIH (PaHIY3CKOM S3H-

KaxX. BHUIO pelleHO, YTO 3TOT BOMNPOC 3aciAyXHBaeT BHHUMAHHA.
r) Cratea 16: "nojoxeHWwsi, sanpemawpmue nalbHeumyw nepepagy”
73. OTmMeuanoch, UTO cTaThbsa 16 oxBaTHBaeT IBe pa3fIMUHHE CHUTYyallMM: a) TpaccaHT

MM BeKceJslenaTelslb NPOCTOTO BEKCeJyisd BHCTAaBJIAST BEKCeNb, HCKAwdYas ero obopor-—-
HOCTBL, W b) HHIOCCAHT cCoBeplHiaeT OrpaHUUYHTEJNbHHN HHOOCCAMEHT, 3alpemanmui nan
HeHmyw nepenady. BhUJIM BHCKa3aHH COMHEHHMA B OTHOMEHHH YMECTHOCTH COBMeEmeHHs
9THX OBYX CHTYalMH¥, TNOCKOJNBKY 3TO MOXET NPUBECTH K HEACHOCTH H HeolpeneyleHHO-—
CTH OTHOCHTEJNILHO MNPaBOBHX IIOCJIENCTBUM TAaKHX NOJIOXEHHH. BHJIIO NpenyioxeHo, 4YTo
HOpMa 06 OTrpPaHHYHUTENILHHX HHOOCCAMeHTaxX MOOJKHAa OHTL yperyjupoBaHa OTHEeJIbHO, Ha-
npumep B crartbe 20.

74. BHIO BHCKa3aHO 6eCHOKOHCTBO B OTHOIWEHHH TOrO, YTO IIPOSKT KOHBEHILUWH, BBO-

IOA KaTeropumo HNOKYMEHTOB b0oJiee HHU3KOTO KJacca, KOTOPHE He nomjexaT NepeycTyYIKe,
6ymeT NnpenaTCTBOBATb COBEPIIEHHK COEJIOK, B KOTOPHX 3aLeHCTBOBaHH OOOPOTHHE LJO-

KyMeHTH. C Opyro#i CTOPOHH, O6EHUIO OTMEUYeHO, YTO CYMEeCTBYEeT IpakKTHuecKas HeobXo-
OHMOCTBb B crHejskax Mexny 6aHkaMu ¢ OOGOPOTHHMH JIOKYMEHTaMH, comepXamuMH OTpaHH-

YeHHe B OTHOWIeHHU Oynyvmei nepernadyu,B CBA3H C UeM CYmDEeCcTBO IOJOXEeHHS 3TOH CcTa-

TbH CllenyeT COXpPaHHTh, YTOUYHHB, OHHaAKO, €e pelaKuMpo.

75. KomuHccHs nOpHIUia K BHBOOY, YTO 3TO TNOJIOXKCHHE ClenyeT eme pas pacCcMOTPEeTH,
M3YUYHB IO OTHOEJBHOCTH O6e CHUTyallUd H HX COOTBECTBYKWIME NpPaBOBHE I10CJIEOCTBHSA.

s) CraTtea 46: "yCcJioBHE BeKcesepaTesig, 3anpemanmee npenbaBieHHe K akuenty”

76. BHUIM BHICKa3aHH COMHEHHMS B OTHOMEHHWH YMECTHOCTH IIpPelOCTaBJIIEMOTO BEKCEellCzam -
OaTesw B cTaTbe 46 DOJTHOMOYMS 3anpemaTh NpeObsBIIEHHME BEKCeJIA K aklenTy Boobm
WJIH OO HacCTyYIUIeHHs OIpelesieHHON MmaTH UM Cco6hTHA. OTMeyaroch, YTO Takoe mnpa-
BO MOXeT ABJIATBCSA HeOOOCHOBAHHHM H Jaxe [POTHUBOPEYHT ob6meMy CMHCAY, DO KpalHel
Meépe B OTHOWEHHH cJlyyaeB O6GfA3ATENBHOTC aKllenTa, peryJHpyeMHX cTraTbken 45 (2).
BEUTO OoTMeueHO, HanpuMep, 4YTO OepXKaTelb CPOUYHOIr'O BEKCeJsiI MOXeT 3axXoTeTh IO Cpo-
ka HAcCTYIUIEHHUA IJlaTexa 10 HeMy Y3HaTh O TOM, HaMepeH JiM TpaccaT IUIaTHTh, H

4YTO JNHIIEHHEe [epXaTesyid BO3MOKHOCTH HMETh TakKyw HHPOPMaAUHI CHHU3HT HLEHHOCTh BeK-
censs. Jipyroe BO3paxeHUHEe COCTOSJIO B TOM, 4YTO €CJH MNO3BOJHTH BeKCceJlenaTesnw 3a-
npemaThk IpenbsiBJIeHHEe K aKUenTy "Oc HaCTYIUJIeHHSA onpenesieHHoro coburusa" (cra-
Tbss 46 (1)), TO Takoe MNOJIOXeHHE 6YyINeT NPOTHBOPEYUTL Tpeb6OoBaHHI O "6e3yCJIOBHOM
npukase" (crates 1 (2) (b)).

77. KOMHCCHHA Mpumrla K BHBOOY, YTO DTy CTATbK CJenyeT eme pa3 PacCMOTPeTh H
H3MEeHHUTH, C TeM UTO6H MOSCHHTEL HPaBOBYK HNPHPONY ¥ MOCJIENCTBHSA YCJIOBHH, 3anpe-
mapmux npenbsBieHHNe K akKlLenTy, M 4YTO TaKXe ClefyeT Cepbe3HO PacCMOTPeTh BOI-
poc 06 OTrpaHUYEHHH YyKa3aHUA TaKHX YCJOBHI craydasmMu PaKyyIbTAaTHBHOI'O akKlelTa
(r.e. cTrates 45 (1)).

t) Crtaress 51 (h): "npenbABneHHe K IJlaTexy B pacueTHOR nauaTte"

78. KomHccHusi O6MeHSA/laCh MHEHHSIMH NO NOBONY NPEIJIOKEHHS O noGaBJIeHWH B CTa-
Telw 51 (h) cnoB "ecnu 2TO He NPOTHBOPEUWT MIpaBUIIaM MaHHOM pDAaCYETHHH manata”.
B nonmepxky 3TOrO MNpensioOXkeHWs GHIO OTMEYEHO, YTO 6e3 TAaKOrO IONOJIHEeHHSI IPOEeKT
KOHBEHUHH OyHeT NOTEeHHHAJBHO MOOPHBATDL MECTHHE KJIHPHHIOBHE YCTAaHOBJIEHHS.




C Opyro! CTOPOHH, OTMEYaJjloCh, UTO HEeT HHKAKO peaslbHOHM HEOOXONUMOCTH nenarhb
3TO OrpaHHYeHHe BBHIY Heo6sa3aTenbHux ¢dopMmysupoBok nyHkra (h), T.e. BBHOY TOrO,
4YTO NpenbsaBJIeHHMEe BEKCeJNs K IJlaTexy "MoxeT O6HTh CchesylaHo" B pacueTHOHW manarTe.
OrMevanocCk TakKXe, 4YTO IPOEKT KOHBEHUWHM He MOOJDKEH HeInpeMeHHO coaepXaThk YCTYNKY
cymecTBYOON¥MM U 6yOymHuM HOPMaM, yCTaHaBJIMBAaeMHM MECTHHMH pacYeTHHMH oOopraHaMHM
O QOKYMEHTOB BHYTPEHHEeI'O MNOJIb30BaHHUA. :

79. Kommccus npHiIljla K BHBOIY, YTO 3TO INpenjloXeHHe HYXKIAeTCs B JanbHeHmeM pac-
CMOTPEeHHH. BHJIO pemeHO, 4YTO ctarba 51 (h) npencrasiseT CO60H 3HAYHTEJIBHYW
NpakKTHYECKY BaXHOCTbL ¥ YTO BHOCJHEICTBHH MOXeT OHTHL pacCMOTpeH Bonpoc o6 nc-
MOJIL30BaHUH YCJIYT PACYeTHOM MNajlaTH TakkXe M B OPYTHX CJliydasx, HNpenyCMOTpeHHHX

B IIPOEKTE KOHBeHUMHM (B YacTHoCTH, rnaBa VI, pasgen 1. OcBoboOXOmeHHe OT OTBeT-
CTBEHHOCTH NYTEM IJIaTexa) .

u) Crarba 68 (4) (a): "BpyueHHe BekcCesig MNPOTHUB miuartexa”

80. BrUJIO BHeCEHO MNpenjioXeHHe YyNPOCTHTL TeKCT cTaTbhH 68 (4) (a), HCKIWYHUB CHe-
BHanbHYI® HODMY, Kacawmylocs IUlaTenbmwka, B noonyiHkTe (i). KomHccusa oTsepria
2TO MNpenJjioOKeHHue Ha TOM OCHOBAaHMM, UTO pa3TrpaHHYEHHWEe MexIny InIaTeXoM, MNPOH3BO-
OUMEIM TpaccaToOM H JIO6HM OPYTHM JIHLOM, SIBJISETCS OINpaBIOaHHHM,

81. BMmecTe C TeM 6HJIO OTMEUYEHO, YTO NYHKT 4 cjlenyeT eme pa3 pPacCMOTpPEeTh C
TOYKH 3PeHHs ero YMEeCTHOCTH OJIg clydYaeB, Korga Bekcenb NONJIeXHT omIjaTtTe YacTa-
MH B mnocsiemoBaTesbHHe maTa (craTtks 6 (b)) ,u mna cnyvaeB WacTHYHOLO IaTexa
(craTtes 69 (1)).

v) Crarba 69 (1):  "4yaCcTHYHHN mJaTex"

82, BrHIM BHCKa3aHH pPa3JIMYHHE MHEHHS OTHOCHTEJIBHO YMECTHOCTH HOPMH, COOepxa=
mencs B craTtbe 69 (1). CorjacHo onHOM TOUYKe 3pPeHus, clenyeT ob6asaTh HepxaTens
NPUHHUMATE YACTUUHHN IJaTex, IIOCKOJABLKY DTO, IO KpalHel Mepe B HEKOTOpOH cTrene-
HH, O6ygeT CAYXHTER HHTepecaM MpefHOymuxXx cTopoH. CornacHo Jpyrod ToOdYKe 3peHHdA,
mepxaTensa He cijedyeT O6A3HBATL NPHHHMATL HYaCTHUHHN IjlaTex, C TeM YToOH ocTa-
BUTH Ha YCMOTpPEeHHEe [epxaTesii, UMeomero NnpaBO Ha noJiyueHHe NnjaTexa LeJIHKOM,
pemeHHe BONpoCa O TOM, NPHHHUMATE HJIH HET YACTHUYHHY IUJIaTeX C YYeTOM ero HHTe-
PECOB M OLEeHKH HMEeHmMHUXCs PHCKOB. KoOMHMCCHA NpUlliia K BHBOAY, YTO 3TOT BOIPOC
HyXOaeTCsi B QaJibHelimeM PaCCMOTPEHHH.

4 .Bynymas paborta

83. Kommccus paccMmoTpesia BOIPOC O TOM, KaKMM o6pa3oMm 6yIdeT OCYmEeCTBJATLCA
DasibHeAwass paboTa B OTHOMEHHMH IPOEeKTa KOHBEHIMHM O MeXAYHaPOOHHX IepeBOINHHX
BeKCeJIAX M MeXNOYHAapOOHHX MNPOCTHX BeKcesax. YTO KacaeTCsa opraHa, B paMKax KO-
Toporo 6yneT npomoJsikeHa pafoTa, TO OO BHCKasaHO MHeHHe, 4YTO TakKaa pa6éoTra MoO-
XeT OHTL 3aBepmeHa HCKINYHTENIBHO B DaMKax camolt Kommuccuu. Takoe DemeHHe sBisi-
eTCsd BO3MOXHEM, INOCKONBRKY Y KoMuccum yxe uMeeTCss MOOPOOHHNA H L[EeTaJIbHO H3YYeH-
HHI NPOEeXT KOHBEHUHH, MNOITOTOBJIEHHH!N ee pabouel rpynmnoi. Ha HacToAme:d CECCHH
Komuccusa npuHANa psAO BaxXHHX NPUHIMNHANBHHX DemeHufl, a TaKxXe IpyYrHe pemeHus,
Kacawmyecsa TeKCTa, H Ha O6yaymel ceccuu Komuccus Morjia 6H OCYmeCTBHThE 3TH pe-
meHUusi, BO3MOXHO,C MOMOMBK MNPEOJIOKEeHHHX ceKkpeTapHaTOM IPOeKTOB TEeKCTOB, oTpa-~-
XKaomHUx 3TH DPelleHHus.

84. BmecTe ¢ TeM, nomapisawmee 6O0JBIMHCTBO MNPUCYTCTBYWMIHX BHCKasaJIO MHEHHe,

uTO npexne, ueM Komuccusa 6yneT BHOBEL paccMaTpHBaTh M 3aBepmaTh paboTy Han npo-
©€KTOM KOHBEHUHN, pabouen rpynnoyl OOJIXHH 6HTE NpOIesyiaHH MNOATOTOBHTEJ/IbHHE Mepo-—
npuaTus. I[lo Bonpocy o6 onTHManbHOM COCTaBe TaKOU pabouey IpYMNNH MHeHHA pa3ne-
JIKJIUCH . FONBIMHCTBO NMPUCYTCTBYKIMHX BHpaxasllio MHEHHe O TOM, 4YTO OHa HOOJIKHa Co-
CTOATHL M3 BCEX TOCYHApPCTB - uJleHOB Komuccuu. Takoll cocTaB oO6JIerYHT yduacTHe
MHOT'HX TOCYOApCTB B IpolEecce rnepecMoTpa U NpUBeneT K pa3paboTKe TEeKCTa, KOTOPHHM
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6ynetr obmenpuemsieMeEM., OTMeUanoch, YTO €CHH IepecMOTp 6yIOeT MNPOH3BOIHTHLCS pa-

6ouel rpymnnof, TO camMoil KoMHMCCHH cCleflyeT OI'DPAHHUYHTB CBOKW OEATENBbHOCTDH IO nepe-
CMOTPY IIpOeKTa KOHBEHUHUM CYmMeCTBEeHHHMH achnexTamu obmero xapakxkrTepa. lHoapobHoe

paccMoTpeHHe camont KoMuccuepr npuBeneT JIHB K OYOJIHMPOBAHHUK DPAGOTH.

85. Ilo mpeo6sianaomeMy MHEHHI0, TPHHATHIO HpOeKTa KOHBeHUMH KoMHCCHeH HOJDKHO
npenmecCTBOBATHh [NOAPOO6HOE H3YUYEHHE ero nojoxeHuy camol Komuccuen. Hapnexamee
NpenCcTaBHUTENIbCTBO rOCYydapCTB — 4YJIeHOB KoMHMCCHH B npollecce nepecMoTpa MOXeT
6HTh ofecnmedeHO JIMIIL HAa ceccusax KoMuccuu, NOCKONLKY NpaBHTeJIBCTBa, BBHIOY orpa-
HHYEHHOCTH (MHAHCOBHX pPEeCcYpPCOB, 6yIyT C MeHBIHM XeJIaHHeM [OCHJIATh NpencTaBH-—
TeJlef Ha ceCcHHM pabouHx rpymnmn. HU3 sToro cinenyer, uTo pabtodas rpynna gojixHa
UMeTh OTpaHHYEHHHN UYJIeHCKUM cocTaB. OOHAKO €e COCTaB Heob6A3aTeNIbHO IOJIKEeH
OHTHP HIOEHTHYHHM COCTaBy HacTosAme! Pabouyell I'pynnk IO MeXIOYHAPOOHHM OGOPOTHRM
OOKYMeHTaM, M Hebonpmoe pacilHpeHHe UYJIeHCKOI'O cocTasa 3ToH Patoueill rpynnk Oas
TOT'O, YTOO6H rocynapCTBa B Heli OHUIM NPEeNCcTAaBJIEHH OoJsiee WMPDOKO, HABJIAETCA XeJja-
TeJIbHEIM. BHOJIHE BO3MOXHO Takxe,uTO pafodvas I'pylna C OrpaHAYEHHHM YIeHCKHUM
cocTaBOM cMoxeT paboTaTh OHCTpee M sddekTHBHee, Hexenu pabouas rpynna, HMEw-
mass MHPOKUHM YJIeHCKHH cocTaB.

86. BrUIO DOCTHUIHYTO Ofmee corJlaCHe IO BONPOCY O TOM, YTO DPemeHHe, Kacawmeecs
OKOHUYATENBhHOI'O HOEeNUCTBHUS, KOTOPOE CJIelyeT NPEeOIpPHHATE OTHOCHTEJIBHO NMPOeKTa KOH-
BeHUHH (HanpuMep, PEeKOMeHOOBaTh 'eHepalbHON Accambiiee CO3BAaTh KOHpPEpPEeHLHI
NOJIHOMOUYHHX IMNpencTaBUTeNel A NPUHATHA KOHBEHIWU) , MOOJIXHO GHTH NPHEATO KoMHC-
CHeN JIHIIb NOoCJIe TOro, KaK OHAa MNepecMOTPUT MPOeKT KOHBEHIIUH, pencTaBJjieHHHN
Pa6touen rpynnoi.

87. BEUIO OTMEUEeHO, UTO TEeKCT NpOeKTa KOHBEHIHH Ha apabCKOM fA3HKe ABJIAETCSA
HeageKBaTHHM, B YaCTHOCTH B TOM, 4YTO KacaeTCH HCIOJIB3YEeMOH B HEeM HWPHIOHYECKOH
TEPMHHOJIOTHH, H 4YTO OH MO3TOMY IOJIXeH O6HTL TOMATEJIBHO NepecMOTpeH.

Pemexnne KoMHCCHH

88. Ha cBoux 299-M u 301-M 3acemaHusax 5 u 6 uwona 1984 roma KoMHCCHS nOCTaHoO-
BHJIA cllenylmee:

Komnccua Oprasus’anyuu O6befMHeHHHX HaunuP 1o npaBy MeXayHapOZHON TOPTOBJIH .

1. [ocTaHOBJAET, YTO

a) cnenyeT MNpPOONOIDXHTHE paboTy, C TeM UYTOO6H YCOBEPmMEHCTBOBATH NIPOEKT
KOHBEHUHH O MeXIyHapOIHHX MepeBOIHHX BeKCes/IAX U MeXOYHAapOIHHX MPOCTHX
BEeKCeJfxX;

b) TaxKkas nanbHelmasa paboTa nopydyeHa Pabouell rpynmne no MexnyHapon-
HHM O6GOpPOTHHM IOOKYMeHTaM, COCTaB KOTOPON pacumMpeH M BKJIKNYAaeT CJenylomHx
YJIeHOB: ApcTpanuio, Eruner, Hupuwo, Hcnaumwo, Ky6y, MexcCHky, Hurepuwo, Crep-.
pa-JileoHe, Cow3 CosBerckux COLHAJINCTHYECKHX Pecny6nauk, CoenuHeHHoe Kopones-
cTBO Bemuko6purahinn u CeBepHoi HpnaHouu, CoennHEeHHHE Mrara AMepuxH, Yexo-

crnoBakuw, OpaHUHIO H ANOHUIO;

c) Pabouas rpymnna YyIoOJIHOMOUEHa IepeCMOTPeTh NPOeKT KOHBEHUHH O MeX—
IOyHaApOOHHX TEPeBOJIHHX BEeKCEeJIAX M MeXOyHapOOHHX IIPOCTHX BEeKCeJIAX B cBere
peleHHt H pe3ynbTaTOB OOCYXIEeHHMSA Ha HacTOsmMeN CeCCHM, a TaKxe C ydYeToMm
3aMeuYaHNl NpPpaBHTENBCTB H MEXOYHAPOMHHX OpPraHH3auufl, CcoldepXamHXCAa B LOKY-—
meHTax A/CN.9/248 u A/CN.9/249/Add.1, XOTOpHe Ha HaACTOSmMEeHl CeCCHH He 06—
CYXOaJINCh;

d) paboTa Hap NPOEKTOM KOHBeHHUMHM O MexXOyHapOOHHX YeKax HoJIXxHa OHTb
OTJIOKE€Ha H BOIPOC O OanbHelmel pa6oTe HAL NPOEKTOM 3TON KOHBEHUMH Oyner
paccMoTpeH KoMuccHel IIocisie 3aBeplieHuMda paboTH HAL NPOEKTOM KOHBEHUHH O
MeXXIYHapOIHHX MMepeBOOHHX BeKCeJIAX M MeXIYHAaPOIOHHX IMNPOCTHX BeKCeJAaX.




2. Tlpocur Pabouyw pynmy npencTaBUTh IHOKAaL O XOLE cBoeM
paboTe Ha BOCEMHAILATOM ceccud KoMucCHH.

B. DIEeKTPOHHHI HEepeBol CPeIOCTB 19/

89. KomMcCCHM Ha €e HNATHAOUATON CeccHH 6hUlI npencTasileH nokiaan ['eHepallbHOTO
cekpeTapsi, B KOTOPOM PACCMaTPUBAKNTCH pa3JIMuHHE IpaBOBHE NpobJsieMH, CBA3aBHHE C
SJIEKTPOHHHM NepeBonoM cpencTB (A/CN .9/221). B cBeTe 3THUX NpPaBOBHX NpobneMm

B noKJiame mnpenijaranock, 4yTobm KoMuccHusa B KadecTBe HMepBOr'O mara NnoAroTOBHIA DY-
KOBOACTBO IO NPAaBOBHM npobryieMaM, CBSI3aHHEHM C 3JIEKTPOHHEM I€pEeBOAOM CpPenCTB.
[Ipennaranock HCIONB3OBATEL PYKOBOOCTBO B KaduecTBe OpPHEHTHPpa WA 3aKoHOJaTeJlb—
HHX OpPraHOB MJIM HWPHUCTOB, paspabaTHBamwmyux npaBusia, perynnpywomue KOHKPpeTHHE CHC-
TEMH TaKOr'O IepeBolla CpPpencTB.

90. KomHccusAa TIPHHSANA 3TY PEeKOMEHODAUUK M TpOoCHJIa cekpeTrapHaT NPUCTYINUTh K NOo4-
IOTOBKE [NPaBOBOI'O DPYKOBOINCTEBA IO 3JIEKTPOHHOMY IllepeBOAY CPencCTB B COTPYIOHHYECT-—
Be C HccienoBaTeNIbCKoON rpynno#d IHCUTPAJI 110 MexXOyHApPOOHHM IJjIaTeXaM. ll/ Ha Te-
Kymer ceccHur KoOMHCCHHU ORUT npenctTaBlieH nokaan I'edHepalbHOI'O CeKpeTapsda, colepxa-
MHUP NPOEKTH HEKOTOPHX IJlaB INIpaBOBOI'C PYKOBOJICTBAa, KOTOpHE OHUIM NPenCTAaBJIEHH
Komuccuu nns obmero o6cyxnenus (A/CN .9/250 u Add.1-4).

91. CexperapuaT coobmun KoOMMCCHM O TOM, UTO IOONOJHHTEJIbHas TJlaBa O 3aBeplleH-
HOCTH BHITOJIHEHHs IOPYYEHHs O NepeBoje CPEencTB, KOTOpas MNOArOTaBAMBAETCH B Ha~
cTosmeeé BDPEMHA, H IepeueHb MNPaBOBHX BOMNPOCOB, KOTOPHE CJleyeT paccMOTpPeThk B
CBSI3M C CHCTEMaMH 3JIEKTPOHHOTO IepeBofa CpencrTe, 6ynyT INpencTaBsieHH KoMmuccuu

Ha ee BOCEeMHaILaTON CeCCHH. CekxpeTapuaT [PEIVIOKHJ MNepelaTh pe3yjbTATH 3aBepmleH-
HOI TakuM o6pas3oM pPaboOTH HA PACCMOTPEHHEe NOPABHTENLCTB U 3aUHTEpPeCOBAHHHX MexX-
OYHapPOMHHX OPraHM3alui, B LENAX MOJIYyYeHMsa OT HHX 3aMevaHHH, HeCMOTpd Ha TO,

YTO pajbHenmas pa6oTa mo OpYIHM BompocaM MoOXeT OHTh eme NpeanpHHATa IOo3Xe.

92, B KomuccuM BHUIO OOCTHUI'HYTO obmee corjiacue B OTHOMmMEHHH TOI'O, YTO NPOEKTH
rnaB, npercTabBileHHHe KOMHMCCHHM, yXe SBJAAKNTCS XOPOWMM HadalioM pa6oTH B 3TOH
06NIacCTH M COCTABIAKNT OCHOBY VIS IOOCTHXEHHA MeXOyHapoOHOro of6mero NOHHMaHHUA
COOTBETCTBYKMHX NPaBOBHX BONPOCOB. OTMeYasioCh, YTO OHJIO 6H NpexneBpPEeMeHHHM IH-
TAaThCA paspaboraTh enHHOo6pa3HHe MMpaBOBHE MpaBHJa IO 3JIEKTPOHHOMY NepeBOnY
CpencCTB OO MOOCTUXEHMA MeXIyHapoOLHOro ofmero NOHMMAHHA IO 3TOMY BOIPOCY. OpHa-
KO OTMeYalIoCh, UYTO OOCTHUXEHHE TAKOro obmero NOHMMaHHsA OCPEACTBOM INPABOBOIO.PY=
KOBOIICTBa MOXET I[IO3BOJIMTh B 6ynymeM NOOTOTOBHTB KOHKpPETHHE eguHoobpa3HHe npa-
BUJIA IO onpeleyeHHHM aCleKTaM 3JIEeKTPOHHOrO nepeBOlla CPEenAcCTB.

93, KoMHCCHA corJjlacusach B TOM, 4YTOGH HNOPYYHTH CekpeTapHAaTy 3aBepuMTb Benymy-—
CA paboTy M Ha BOCEMHaAAaTOM ceccuu KOMHMCCHM DacCMOTPeTh BONPOC O HaJIbHEeHUMX
OeNCTBHUAX B OTHONEHWU HAaHHOM TEMH.




TJABA III
MEXOYHAPOIHHN TOPT'OBHH APBUTPAX

A. TpOeKT THNOBOI'O 3aKOHA O MeXOYHapOOHOM TOPTOBOM apSHTpaxe 12/

BBenenue

94 . Ha cBoel ueTHpHanUaTol ceccud KoMuccHa NOCTAHOBUIIA NOPYYHUTDL Pabouedl rpyn-
IIe IO MeXOYHapPOOHOM NOTOBOPHOHM MNpaKTUKe NOArOTOBKY NpOeKTa THIIOBOI'O 3akKoHa o
MeXOYHADOOHOM TOpProBOM apbturpaxe. 13/ Pabouas rpynma 3aHHMaJIachk OCYMECTBJIEHHEM
9TO¥ 3amay¥ Ha CBOHUX TpeTbheW, quBEBToﬂ, NATOM, WeCTOM U CeObMOM CecCHfX., 13/
PaBouasa rpymnmna 3aBepmmnia CBOW paboTy, NPHUHAB TEKCT MIpoeKTa THNOBOIO 3aKOoHa O
MeXOYHAapOONHOM TOPI'OBOM apbuTpaxe, B KOHIEe CBoOel CeIbMON CeCcCHH, lé/ nocrse ToO-
T'O KaK DPeJaKUMOHHAg rpylnna NOAIOTOBUJIA COOTBETCTBYWMHUE TEKCTH Ha mMecTH A3HKax
Komuccuu.

95. KoMmuccus pacrnofsarasyia gokjaanamu Pabouell pylnnH O MeXIYHAPOOHON NOTOBOPHON
IpaKTHKe o paboTe ee mecTol U cenbMolt ceccuit (A/CN.9/245 u A/CN.S/246).

lpesEUss Ha CceCcCHH

96. Kommccus nNpHHANA K CBEIEHHI0 OOKaans Pa6Goued rpylnH OO MExXOYHapoOOHOX HOoro-
BOPHOHN IMNpaKTHKe O paboTe ee WeCcTo¥ U CcenbMONl CeCCHM K BHpasHujla CBOe YIOBJIETBO-
pPeHre TeM, YTO Pabouasd rpylna BHIIOJNHHWIIA CBOK 3andady, IONTUOTOBHUB KOHKPETHHH H
IpHeMrieMH TeKCT g obcyxOeHua B KOMHCCHH.

97. KommccCHA COIJlaCHIachk € TeM, 4YTO IIPOEKT TeKCTa THIOBOrO 3aKOHA O MexayHa-
POOHOM TOPrOBOM apbHTpaxe clrienyeT HesaMedJIUTEJIBHO HanpaBHUTh BCEM NpaBUHTENIBCT-

BaM H 3aHHTEPECOBAHHHM MeXIOYHApPOOHHM OpPraHU3aLHUAM IOJIA [NOJIYYeHHA HX KOMMeHTa—-
pHeB. Ipu3HaB HEOOXOOUMOCTH MNPOBEeNeHUs OGMMPHHX KOHCYJIBTALHH IIO NPOEKTY TekK- -
cta, Kommccus corjaacumnache ¢ TeM, UTO JIloBHEe KOMMEHTapHH OOJIXHH OHTE npencranlie—

HH He mnospHee 30 HoaAb6psa 1984 roma. 3TO HacT CeKpeTapHaTy BO3MOXHOCTE 3abjaro-
BpPEMEHHO MOIATOTOBUTL HEOOXOOUMHII aHaJIMTUYECKUN O630p KOMMEHTaApHeB, C TeM 4Tob -
UMEeTb BO3MOXHOCTDL DPACHPOCTPAHHTL 3TOT 0630p 3ablaroBpeMeHHO OO Hauaja BOCEeM- b.
HanuatTon ceccuu KomHccuu.

98. KomHccusa coTrJjiacuiack C TEeM, YTO MPOEeKT THUIOBOI'O 3aKOoHAa O MEeXOYHapoOoHOM
TOPTOBOM apb6uTpaxe cregyeT DPAaCCMOTpPEeTh Ha ee BOCeMHanluaToM CecCHM, C TeM YTOOH
OKOHUYATEJNIPHO pas3paboTaTh U NPUHATEH TEKCT THIIOBOI'O 3aKOHA O MEeXIAYHapOOHOM TOp-—
TOBOM apb6buTpaxe. BHJIIO BHCKa3aHO MHeEHHMEe O TOM, YTO MJIf TAKOT'O PacCMOTpPeHHsa IIo-
TpebyeTCst nBe-TPH HeOenu CeCCHH B 3aBUHCHUMOCTH OT XapaKTepa KOMMEHTapHepB Ipa-
BHTENBbCTB M MEeXIYHaPOOHHX OpraHUu3auutt.

99. KomHcCcHuA COTIJIaCHIACh C TEeM, UTO BCe BONPOCH CYmMECTBa JIO/KHH OGHTB OTJIOXKEHH
IO BOCEeMHanUaTON CeCCHM, BKJIKYAS pAaCCMOTpEeHHe CIOEJIaHHHX Ha ee HHHEMHel CeCCHH
NpenJjIOKeHNY BKJIWYKUTL B npeambysly THIOBOTO 3aKOHa YIOMHHaHHe O mpouenype NpHMH-
PEHHSI U YTOUYHHUTH TEeppHUTOpHaJibHHE KPHUTEPHU NPUMEHEeHHS 3TOr0 THIMOBOTO 3aKoHa.

100. BrUIO BHCKAa3aHO IpEeJIOXeHHe O TOM, UTO6H CeKpeTapHaT NOArCTOBHJI KOMMEHTa-—
PHH K NPOEKTY THIOBOTO 3aKOHA, KOTOPHH INOMOXeT NpaBUTENIbCTBAM [ONI'OTOBUTH HX
KOMMEHTAPHUH I10 TPOEKTY TEKCTa YU MHo3[OHee IIPpH PAacCMOTPEeHHH UMH JIWOHX 3akKoHOmZa-—
TeJIBHHX pelleHHH Ha OCHOBEe 3TOTO THUHNOBOIO 3akoHa. Ipu3HaBas TIOJIE3HOCTE KOMMEH-
Tapusa, KomMccus cormacunacke C TEM, YTO TAaKOW KOMMeHTapH¥ HeNnb3d HNOOIOTOBHUTEL B
CpOK C TeM, 4YTOOH OH OHUI NMOJIE3HHM IJIf NMPAaBHTEJILCTB IMPU NOOCOTOBKE HX KOMMEH-
TapHer, OfHAKO nojnaraja, 4YTO TakKOW KOMMeHTapUll INoJiXxeH OHTEk nNpencrabBjiedH Ha ee
BOCeMHaIuaTol ceccHuu.




PemeHnune Komuccuu

101. Ha eBoux 285-M u 304-M 3acenanuax 25 uwHa 1 10 mona 1984 roma Komuccus
IMPUHAJIA Crefyomee pemeHue:

Homuceuna Oprauusaunuy O6vemubenHbnx Haluil mo mpaBy MeXIyHaPOIHON
TOPI'OBJIX

1. BhHpaxdaeT CBOKW NPU3HATEJBEHOCTE Pafoueil I'DYHIE 0 MEeXIyHapONHOH IQrc-
BODHOW MNPaKTHKE B CBA3KM C TEM, YTO OHA 3aBEpuUMa CBOK 3a0ady, [DUHAB MDOEKT
TEKCTa THIOOBOI'O 3aKOHA O MEeXIYHApPOIHOM TODPIOBOM apbuTpaxe;

2. TIPOCUT T'enepanpHOTO CeKpeTapda HamnpaBHUTBh [IDOEKT TEeKCT& THIIOBOIO
3aKOHa O MEeXIYHapOIHOM TOPIOBOM apOUTDaXe BCEM [PABUTEJNLCTBAM M 3aUHTEDE-
. COBAHHBM MEXINYHAPOIHBIM OPTraHu3auuAM OJIA [IOJIYYEHHSA UX KOMMEHTAapHeB, KOTO-
Dhie DOJIXHB ObITE MNDPENCTAaBJICSHH HEe nosnonee 30 HOAGDA 1984 roma,

5. mnpocur CexkpeTapuaT [NONCOTOBUTEH AHAJMTHUUYECKHNM 0630D MNOJIYYEHHBIX

KOMMEHTaPHEB KU DACIPOCTDPAHHTL erco 3abJjlarOBPEeMeHHO OO Hauvajsia BOoceMHanua-
TOH ceccur Kommccuw;

4. npocur CexpeTapuaT MpencTaBWTh HA BOCEMHAMUATON CECCHH KOMMEHTa-
DPUY N0 NPOEKTY TEKCTa THUMNOBOIO 3aKOHA O MeXIYyHapPOIHOM TODPI'OBOM apbuTDaxe;

5. INOOCTAHOBJAET DacCMOTPETE Ha CBOEH BOCEMHAIUATOM CECCHH NDOEKT
TEeKCTa THUIIOBOT'O 3aKOHa O MEXIOYHAPOIOHOM TOPIOBOM apbUTpaXe B CBETE KOMMEH-
TaDHEB, NOJNIYUYCHHEIX OT IIPABUTEJILCTB U 3aHMHTEDECOBAHHHX MEeXIYHAPOIHBX opra-
HH3alMuh, MMed B BUIAY OKOHUATEJEHO paspaboraTs W NPUHATE TEKCT THUIIOBOTO
3aKOHa O MeXIOYyHapOOHOM TOPrOBOM apbuTpaxe.

B. Ap6uTpaxHhHil persamenT WOHCUTPAJN lg/

102. KommccHs OTMeTHNA, YTO apbuTpaxHHM persiameHT IOHCUTPAJI, HO ero NpHHATHA Ha
. JnesaTol ceccun Komuccum (1976 ron), 6H/I nNepecMOTpPeH PefaKUHOHHOH IpPYNNOH TOJIb-
. KO HA TeX A3HKax, KOTOPHEe B TO BpeMs ABAANNUCE OdHUHANBEEMU s3HKaAMH KOMHCCHH
(T.e. Ha aHIAHUNACKOM, HCHOAHCKOM, DYCCKOM M OPaHLY3CKOM f3HKaxX). XOTs BIOCIEnCT-—
BHH OHUIM CreJlaHH NepeBOOH Ha apabCKUil M KUTAWCKHH A3HKH, KOTOpHE CcTalu ofH-
IHAJIbHEIMH S 3HKaMH Penepanbaoﬁ'Accamsnen, OmnHaAKO, ORUIO DpelleHO, YTO 3TH NepeBo-

IH HYXIOAWTCA B NepecMOTpe, OCOGEHHO B OTHOMEHHMHM HUCHOJIb3YeMOH B HHX NPaBOBOH
TEPMH HOJIOTHH .

103. Ha Texyme#t ceccuu KOMHCCHH 6HNM NpencTaBJjieHH IepecCMOTPEHHHEe BepCHH apab-
CKOT'O ¥ KHTANCKOr'O TEeKCTOB, KOTOpHe 6HUIH NOOrOTORBJIeHH CexkpeTapHaTOM NIPH NTOMO-—
IH COOTBETCTBYKNUX CIeUHaJucToB. UYTo KacaeTcs apabckoro Texkcra, TO OHJIO OT—
MeYeHO, YTO BHEeCEeHHe HEeKOTOPHX He3HAYUTEeNbLHHX H3MEHEeHHHA SBJISAeTCS XeJjlaTeNnbHEM.
Komuiccusa, coorBeTCTBEHHO, nopyuulla PaGouep rpynmne ad hoc, cocrosimedr H3 npen-
CTaBHTeJIeli roCylapCTB, HCIOJB3YIMMUX apabCKUM fA3HK, 3ajgady IO BHECEeHHI 3THX
H3MEHEeHHH.

PemeHsne KoMmuccuu

104. Ha cBoem 301-M 3acenmaHuu 6 wmiona 1984 roma Kommccus yTeepnuna apabCkKup
TeKCT (C BHeCeHHHMH B Hero H3MeHeHusMM Pab6oueilt rpynno#t ad hoc) u KHUTaWCKHRA
TEKCT ApO6UTpPaxXHOTO pernameHTa IOHCUTPAIL. 9T TEeKCTH B TOM BUIOEe, B KOTOPOM OHH
6LUTH TIPHHATH, COIEepPXaTCA B NpWJIoXeHMH I K HACTOAHEMY OOKJIALYy COOTBETCTBEHHO
Ha apabCKOM M KUTAHCKOM A3HKaX.




TJIABA IV

OTBETCTBEHHOCTBH OINEPATOPOB TPAHCIOPTHHRX TEPMHHAJIOB 11/

BreneHue

105. KomMccHs Ha CBOel mecTHanguaTol CeCCHM MNOCTAaHOBHUJIA BKJIKUUTE BOIPOC 06 OT-
BETCTBEHHOCTH OIEepaTOpPOB TPAHCIHOPTHHX TEepMHMHANOB B CBOK IporpaMMy paboTH, Npo-
CHTL MexnmyHapOIHHM HMHCTHTYT MO YHUPHKAMH YAaCTHOTrO npaea (MHUYYIl) npenCcTaBHTH
CBOM NpenBapHUTEJIBHHN MPOEKT KOHBEHIMH 11O 3TOMY BOIPOCY Ha paccMoTpeHHe KomHmc-—-
CHH M BOS3JIOKHTHL paboTy IO NOATOTOBKE eNMHOOO6pAa3HHX HOPM IO 3TOMY BOIPOCY Ha
Pabouyw rpymnny. KOMHCCHSI OTNOXUJIA OO HHHemMHel CeCCHH peleHHe BOIpoca O cocTa-
Be PabGouen rpynna. 18/

106. Ha paccmoTpeHun KOMHMCCHH HaxomuJICH nokian I'eHepallEHOTO ceKpeTaps of6 oTse
CTBEHHOCTH ONEepaTOpOB TPAaHCIHOPTHHX TEepMHMHAJIOB, KOTOPHN KomMuMccHa NpocHia Nnonro-—-
TOBHTBH Ha CBOE#N mWecTHajguaTtol ceccuu 19/ (A/CN.9/252). B mokjame paccMmaTpHBaeT-
CA pfAnN OCHOBHHX BONPOCOB, KOTOpHEe BHTEKAKnT K3 nIpenBapuTesIbHOI'O IIPOEKTA KOHBEH-
MK, paspaboTaHHOro MHUVUIl, ¥ kKOTOpHE, BO3MOXHO, 3acCJIyXHMBAKT BHHMaHHUA B Xole
pa3paboTkKd B paMkax KOMHCCHH eOHHOOOPA3HHX HOPM IO 3TOMY BOINPOCY. TexcT npen-
BApPHTENIBHOI'O NIpOEKTa KOHBEHUMM, paspaboTaHHOro MUVUIl, comnepXUTCHA B NPHIIOKEHHH

K Ookany.

O6CyxOeHue Ha CeCCHH

107. Ormevanoce, 4YTO paboTa KOMHCCHH NO 3TOMY BOMNPOCY SABHJIACH OH JIOTHYECKHM
nponoJXeHHeM ee paboTH B O6JIACTH MNEPeBO3KH TOBApPOB MOpEeM, pe3yyisTaToM 4Yerc
ctana KouBeHuusa OpraHusanuu O6benuHEeHHEHX Haluu#i O MOPCKOW MepeBO3Ke I'py30B,
1978 rom, Tambypr (I'aM6yprckHe npasuia).

108. BHJIO OMOCTHUTHYTO Ofmee corJjlacue O TOM, YTO 3amdady pa3paboTKH eIUHOOo6pa3HHX
NPaBOBHIX HOPM, KacCawmHXCHA OTBETCTBEHHOCTH OINepaTOPOB TPAHCIOPTHHX TEepMHHAJIOB,
crnenyeT BO3JIOKMTEL Ha Pabouyw IpyHny o MexoyHapomHOW HOrOBOPHOW IHNpakTHKe, B
COCTaB KOTOPOW BXONOAT BCe ujieHH KomMccunu. BEUIO BHICKA3aHO MNpPennojioXeHHe, 4YTo
Pabouel rpynmne ciepyeT MNPUCTYNUTL K CBoOed paboTe, PACCMOTPEB NOIOXOOH, KOTOPHX

‘CIeAyYeT NpPHIOSPXUBATHLCA MNPH OO6CYXIOEHHH BOMNPOCOB, BO3HHKAKWMOHX B CBA3H C OTBET-

CTBEHHOCTHI0 OIlepaTOPOB TPAHCIOPTHHX TepMHMHAJZIOB, & 3aTeM IPHUCTYNIUThE K paspador-
Ke enuHoobpa3sHHX HOPM. OxnHako ujleHH KoMHCCHHE NPHIUIM K obfmeMy MHeHHw, 4YTO Pa-—
6odas rpynna caMma HOOJIKHA ONPenesIMTh CBOH METOOH paboThH.

109. BrulH BHCKa3aHE MHEHUS OTHOCHTEJILHO HEeKOTOPHX BOIIPOCOB CymecTBa, BHTEKaw—
mUX U3 NPenBaPHUTEeNIBHOTO NMPOeKTa KOHBeHnuum MUYYII. 3STHU MHEeHHA 3aKJnJYawnTCcsa B
criepywmeM: YTO PaMKH €OHHOOOPAa3HHX HOPM HOOJIXHH OI'PaHUUYHMBATBCSA XPaHeHHeM To-
BapoOB, CBA3aHHHX C MeXOYHApPOIHHM TPAHCIOPTOM, H 4YTO HOPMH IHNOJIXHH OIDENeNATb
CTEereHkr M XapakKTep 2TOH CBA3M; YTO eOUHOO6pa3HHEe HOpPME He OOJIKHH OXBAaTHBAaTh
OesATeJIbHOCTDL BKCIIENUTOPOB I'py3a, KOTOpPHE BHCTYNAKWT B KaveCTBe JOBEpHTeJleR
I'py30O0THNpaBuTefyiefl; dYTO BHUMAaHUE CJenyeT YIEJNATE pas3jIMdHEIM BHIOAM orepanuy,
OCYHEeCTBsIeMEIM OllepaTopaM¥ TEPMHHAJIOB B CBA3M C pa3JIMYHHMH BHIOAMH TPAaHCNOPTAaj
YTO OllepaTOpH TepMHHAJZIOB IOOJDKHH oOb6JsladaThk NPaBOM YIOEepXHBaTh TOBAPH, KOTOpHE Ha-
XOOATCA B HX BeOEeHHM, IOJIA TOTO YTOOH rapaHTUpOBaATh cebe BO3MOXHOCTE HNOJIYUYEHHSA
BO3HACrpaxIeHUsaA, HO 4YTO HEeOBXONUMMO BKJWNUMTE = TakKKe IMOJIOKeHHe, KOTOpoe 6H obec~
MeYHsIo 6anaHC MexIy TaKoi rapaHTHe#t M nmpaBaMud CTOPOH, YNOJIHOMOYEHHHX IOJYYHTD
3TH TOBapPH; UYTO IMOJIOXEHHEe, C TOMOmMbLI KOTOPOro JNiwboe rocymapCTBO MOrJjo 6H npu-
MEHATE eNUHOO6pa3HHEe HOPMH JIMIIL IIPOTHB ONepaTopOB TepMHHAJNIOB, BHpaxawmHx CO-—
rrnacue cobnogaTk 3TH HOPMH, OOOXORWJIO OH OJiA THUNOBOI'O 3aKoHA, HO He IJIg KOH-
BEHIIMHK; 4YTO BHOAaYa OJOKYMEHTa ollepaTopaMM TEepMHUHAJIOB He IJOJIXHa HOCHTHL obsa3a-
TeJIbHHHA XapaKTep; H 4YTO obpamaeMoCTh NONO6HOrC INOKYMeHTa, B Cjiydae ero Bhaa-
UH, OOJDKHAa ABJIATHCH IpelIMeTOM COTJiIalleHus CTOPOH.




110. BriM BHCKa3aHH TakKxe MHEHWs, 4YTO Pabouen rpyine cinenyeT pacCMOTpPETh HEKO-—
TOpPHE BONPOCH, He CBA3aHHHE C NpenBapHTeNIbHEM NDPOEKTOM KOHBEHUHMH, pa3paboTalH-
HEM MHYUIl. 3TH MHeHHA 3aKJOYAWTCHA B claefyomeM: YTO PabodeR rpynmne cinenyer
PacCMOTPETh BONPOC O KWPHCIOHMKIUHHM B OTHOHNEHHHM HCKOB IIPOTHB ONEepaToOpOB TpaHCOOPT-
HHX TepMHHAJIOB, a Takxe BONpPOC O TOM, INOJIXEeH JIH IepeBO3YHK YBENOMIATE OllepaTo-
pa TepMMHaNna 06 yTpaTe TOBApOB HJIH NOBPeXNEHHH TOBaApOB, lepelaHHHX NepPeBO3UHKY
9THM OIlepaTopOM TepMHHana; uTo PabGoueil rpynne cienyeT pacCMOTpeThs BOIPOC O
TOM, NOJIKHH JIH enHHOOGpa3HHEe HOPMH NpenayCcMaTpHBaTh NPHOCTAHOBJIEHHME CpOKa nas-—
HOCTH B OTHOImMEHHM UCKOB NPOTHUB OMNEepaTOpPOB TEPMHHAJIOB H IOJIXKEH JiIH B paMKax
enUHOO6pa3HEX HOPM PAaCCMATPHUBATLCHA BOMPOC 06 o6A3aTenbCTBaxX KJIHMEHTOB nO OTHO-
MeHUw K omeparopaM TepMHHEaNIOB (Hanpumep, O yljlaTe BO3HATPaxIeHHA H yBenomnue-
HHI0 O6 ONACHHX I'py3ax), a Takxe O NpaBe OMNepaTOpPOB TEPMHHAJIOB He NPHHHMATH
ornacHHe I'DY3H.

111. Ha6mogartens oT KoHdpepeHuuH OpraHuszauup O6benHHeHHHX HauumR no TOpPraoyie H
passuTHi0 (OHKTAI) mudopmuporBasl KomuccHi O ToM, uTO KoHpepeHuus B nyHkTe 9 cso-
ent pesonwuuu 144 (VI) npocuna csoero I'eHepaJZIbHOI'O cexpeTapd NOATOTOBHTE A
KomMuTeTa nmo MOPCKHM IiepeBO3KaM NpenBapHTeJIbHOE HCCJAenqoBaHHe MNO BOMpoCcyY O npa-
Bax U OOGS3aHHOCTAX ONEepaTOpPOB H MOJIb3OoBaTeJied KOHTEeHHEepHHX TEepMHHAJIOB H YTO
KOMHUA 3TOr'O HCCenoBaHHA 6yneT npencrablsieHa Paboueit rpynne KoMHCCHH, Ha KOTO-
pywo 6ymeT BO3JIOXEeHa 3arava MNONIOTOBKH eOHHOOOpa3HHX HOPM, KaCawmHXCA OTBeTCT-
BEHHOCTH OlepaToOpOB TPaHCHOPTHHX TepMHHANIOB. OH TakxXe OTMETHJI, YTO CexpeTa-
puatT IOHKTAIl rOTOB aKTHBHO YYaCTBOBATE B JeATeNbHOCTH Pabouell TpYNNH.

112. BucnymaB 3asBjleHHe IpencrasuTenst PHKTALL, KomsiccHsa BHpa3nja CBOW IIDH3HaA-
TeJIbHOCTb. YYHUTHBAaS ONHT KM 3HaHMA IHKTAIl B o6JacTH MOPCKHX H CMEWIAHHEX nepe-
BO3OK, HNOPTOBHX ONepauluil ¥ PAa3JIMUHHX acCHeKTOB KOHTeAHepH3alHH, & TaKXe NpsaMyl
CBAA3b DTOT'O OMNHTA K 3HAHUN C BOMNPOCaMM, KaCaWMUMHCA NpenjaraeMHx enHHOOCDPa3HHX
HOpM, KoMucéHsa NpUBeTCTBOBAJIa BO3MOXHOCTL COTPYLHHUYecTBa B OGynymeM Mexny Komuc-
cuest ¥ IOHKTAN B o6y1acTH pa3paboTKH eOHHOOOGpa3HEI HODM.

Pemerne KoMuccHyu

113. KOMHCCHA IIOCTAHOBMJIA NMOPYYHTHL cBoell PaGouell rpylnmne IO MexnyHAapOOHOH JOIro-
BOPHOI NnNpaxKTUKe 3ajady no paspaboTke emUHOOOGpA3HHX MNPABOBHX HOPM, KacalwmHuXcsAa
OTBETCTEBEHHOCTH OIepaTOpOB TPAHCHNOPTHHX TepMHHanos. OHa Ianee NoCTaHOBHAA,
4TO MaHpnaT Pa6ouey rpynnu 6yder 3aKmoYaThLCA B TOM, YTOOGH OCHOBHBATBL CBOKW pabo-
TY Ha HNoxyMeHTe A/CN.9/252, a Takke Ha IpenBapHTEJSILHOM MpOeKTe KOoHBeHurn MHYYIl
H OBBACHUTEJILHOR 3aNUCKe K HeMy, MoAroToBJeHHOl MUVUIl, u uTo Paboue# rpynne
crenyeT TAaKXe PACCMOTPETHL BOMNPOCH, KOTOpHe He pacCMaTpHUBaWTCs B NpenBapHTeN1b-
HOM npoekTe KoHBeHuuu MHUYUIl, a Takxe JiocbHe OpyrHe BOILOCH, KOTODHE OHa couTeT
HEeO6XONMMMEIMH B 3TOM CBA3H.




TJIIABA V

HOBHN MEXIVHAPOOHHN 2KOHOMUYECKHHA NOPSIOK:
NPOMHIVIEHHHE KOHTPAKTH gg/

BBeneHue

114 . KomuccuM 6HJI OpPpENCTaBJ/IeH NOKJan ee Pa6ouedl TpynnH MO HOBOMY MeXIYHapOOHO-
MY 3KOHOMHUUYECKOMY IMOPAOKY O paboTe ee naToil ceccuH (A/CN.9/247). B noxiane
paccMaTpHBaKTCHA O6CYyXOeHUsA B Pabouel rpynne Ha OCHOBe poksapa I'eHepasIBHOrO
cexpeTapsa, O3arJaBlIeHHOro "IlpoOeKT mpaBOBOTC PYKOBOACTBA IO pas3paboTKe KOHTpPakx-
TOB Ha NOpoMulileHHHe padoru” (A/CN.9/WG.V/WP.11 u Add.1-9). Paboueilt rpynne O
TakXe NpencTaBiieH NPUMEPHHN MPOEKT IJIaBH O NPEeKpameHUH KOHTPakTa
(A/CN.9/WG.V/WP.9/Add.5), XOTOpHIlI He 6HNI PAaCCMOTPEH Ha YeTBEPTOH CeccHH Pabo-
4YeW rpynne. B mokslame oTmedaeTcs, uTo Patouas rpylna paccMmoTpelsia BONpoC O
dopmaTe mpaBOBOTrO pykosomcTsa (A/CN.9/WG.V/WP.11/AAd.9), npoexkTH TaB 06 oOro
BOpKax 06 usmeHeHuu ycuopunr (A/CN.9/WG.V/WP.11/Add.6), o ueccuu
(A/CN.S/WG.V/WP.11/Add.7), ©O TNIpHUOCTAHOBIIEHHH CTPOUTEJIECTBA
(A/CN.9/WG.V/WP.11/Add.8), o mpekpameHUM KOHTpaKTa (A/CN.9/WG.V/WP.9[Add.5)
06 OCMOTpe ¥ UcChnHTauuax (A/CN.9/WG.V/WP.711/Add.1) ¥ o HEBHINOJIHEHHH Ob6dA3za-
Tenscts (F/CN.9/WG.V./WP.11/Add.1-3). Pabouas rpylmna Takxe Iposesya OO6MEH MHe-
HUAMH O TNpOeKTe rjaBH 06 ymepbe (A/CN.9/WG.V/WP.11/Add.4) u OTnOxXuia Jo crne-
nymomell CecCHH pacCMOTpEeHHEe OpOoeKTa IJlaBH O 3apaHee OlUeHeHHHX YBHTKax W mrpad-
HHX HeycToifikax (A/CN.9/WG.V/WP.11/Add.5).
115. Pabouas rpynna corjacuirach C TeM, 4YTO B CBOEM OKOHUATEJbHOM BapHaHTe Ipa-
BOBOE PYKOBOICTBO LOOJDKHO OHTBH COCTABJIEHO TakHM o6pa3oMm, UYTOOGH yYHTaTenk MOT
-6e3 TpyIa OTHCKAaTh IJIaBH HPAaBOBOI'O PYKOBOICTBA, Kacawmpecs KOHKPETHOI'O BOIPO-
-ca. BHJIO Takke BHICKA3aHO eOUHOE MHEeHHEe B OTHOMEHHH TOro, YTO MNOJIE3HOCTL Hpa-
BOBOT'O PYKOBOACTBa BO3PaCTeT, SCJH Kaxloi rJyiaBe 6yneT NpedmecCTBOBATH KpaTKoe
ee HM3JIOXeHHe, U BCe IJIaBH BYOYyT CHa®XeHH - TaM, e 3TO Heo6XomuMO, - IIpuMme-
paMi B KadeCTBe BCIOMOTraTEeJLHO'C CpelcTBa Mg pa3paboTKH MNOJOKEeHHNH KOHRTpaKTa.
Pabouas rpynna npemnjiokija C LeNIb0 YCKOpPEeHHUS cBOel NeATEeNbHOCTH IIPOBOOHTL B
TeYeHHe Kaxnoro roija nOBe CeCCHH, eClH Xon paboTH 3TO MO3BOJIHT.

O6CcyXmeHue Ha CecCHH

116. KoMHCCHA BHpa3ujla CBOE YIOBJIeTBOpeHUHEe NponesjlaHHOM paboTol HO NONTOTOBKE
NMPaBOBOTO PYKOBOJICTBA H BHCOKO OIlleHUJIa OeATeJIBHOCTL Paboued T'pynid U ee npen-
cemarena. BHJIO BHpaxeHO ob6mee corJjilacue B OTHOMEHUWH TOrO, UTO IJIS YCKOpEeHUA
mesTenbHOCTU Pab6oue rpyrne ciaenyeT NpoBeCTH IOBe CeCCHU OO0 Hauajla BOCeMHanua-
TON ceccuu Komuccuu.

117. BHUIO BHpPaXeHO MHEHHMEe O TOM, YTO B MNPAaBOBOM DPYKOBOLOCTBE CJliedyeT pPacCMOT-
PeTh pa3JIMUHHE BO3MOXHHE MNOAXOIHN K pa3pelleHH OINpenesyiIieHHHX TPYHHOCTEH U YTO B
3THX PEeKOMEeHIOAaTEeJIbHEX PpPelleHUAX CJienyeT MNOMNHTAaThCSA CHaJIaHCHPOBATE HHTEpPEeCH
OBYX CTOPOH MO MEeXOAYHAPOIHEM IPOMHIIEHHHM KOHTpaKTaM. DBHUIO Takxe OTMeueHOo,
4YTO C HeNbl oObecrnedueHHs NPaAaKTHUYECKOM IIOJIE3HOCTHU NPaBOBOI'O PYKOBOICTBa B HeM
OOJDKHH comepxaThbCA YETKHE  pemeHHs, CcHabXeHHHe, I’Ie 3TO Heo6XOonuMo, NpHMepaMH,
KOTOPHE MOTr'YT OHTBL MCIIONB30OBAHH CTOPOHaAMH B KAadecTBE OCHOBH IJIg pa3paboTKH
KOHTPaAaKTOB. BMmecTe ¢ TeMm yKasHBAaJIOCh, YTO NPaBOBOE PYKOBOICTBO CJlenyeT BHIIY—
CTHTHb TakuM GOpMaTOM, KOTOPHHN 6LUT 6H yHo6eH MO8 NOoJIb3OBAaHUSM.

118. IonMyuyusIoO NOOMNEPXKY MHEeHHe, COorJIaCcHO KOTOpOMY MNporpamMmMa JanbHeklmel pesa-—
TeJILHOCTH Pabouell I'pynnH HYXOaeTCss B paCCMOTPEHHH. DBHUIO BHCKA3aHO Npenjoxe-
HHEe O TOM, 4YTO NPaBOBHE AaCMNeKTH COBMECTHHX NpennpHATHH UM KOHCOPIHUYMOB H
KOHTPaAaKTOB B O6JIaCTH MNPOMHIJIEHHOI'C COTPYIOHHYECTBa MOIJIH 6H OHTH PACCMOTPEHH B
KadyecTBE BO3MOXHHX NYHKTOB TaKOW IporpaMMbH paboTH.

-

. . -
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I'JIABA VI
KOOPIOMHALIYMSA PABOTH

A. Of6masa KoOOpOHHAULHA OeATEeNbHOCTH Zl/

119. Ha paccMmorpeHnn KOMHCCHM HaXOOWiCs Iokian I'eHepalZIbHOrO ceKpeTaps, B KOTO-
POM onpenesisinTcCsad OCHOBHHE MeponpusaTHsa CeKpeTapuaTa B LEeJIgX KOOpOHHaUHH paboTH
B 0O6JIaCTH npaBa MexOyHapOIHOM TOPI'OBAH C WecTHamuaTto# ceccur (A/CN.9/255).
lIpencTaBUTENM DAXA MEeXIYHAPOIHHX OpraHM3alikil, BeOymHuX aKTUBHYKW OEeATEJIBHOCTE B
06J1acCTH TIpaBa MeXIYHapOOHON TOProBJH, npencrTaBsunu KoMHCCHH LOKAanH O COTPYRHH-
yecTBe Mexny HX opraHHsanuaMu U KoMuccuein.

120. Hab6rnwmaTenb OT A3UAaTCKO-adpPHKAHCKOI'O WPUAHYECKOI'O KOHCYJIBTATHBHOI'O KOMH-
TeTa YKasajl Ha YCTOWUYHMBHE OTHOmMEeHHs, KOTOpHe KomuTeT nonnepxusaer ¢ Komuccuen
c 1970 roma. KommTeT pexoMeHOOBasl, YTOGH NpaBUTENbBCTBA pPervoHa As3HH ¥ APPHKHU
pPaccMOTpeNH BONPOC O paTHOUKALMH HIIM NOpHcoenuHeHUM K KoHBeHuuH OpraHH3allHH
O6venuMHEeHHHX HauuM O MOPCKON mnepeBo3ke rpys3os 1978 roma (ambypr) (Tambypr-
CKkHe rnpasBuia) U k KoHBeHnuu Oprasuszauuu O6beHHeHHHX Hauufl o Jorosopax Mex-—
OYHApOOHOW KYIJIH-npomaxu ToBapoB (Bena, 1980 r.). Buiio oTMedeHO, 4YTO KomuTeT
PEKOMEeHIOOBAaJI HCIIOJIE30BaTh ApOUTPAaXHEN persiameHT IOHCUTPAJlI ¥ UYTO perHoHaJIbHHE
apburpaxHHe HNeHTpH B Kyasla-Jiymunype u Kaupe HCOOJB3YIOT APOHTDAaXHHI perJlaMeHT
IOHCUTPAJI c omnpenesieHHEMH H3MeHeHHMSMH B KadveCcTBE PYKOBOOCTBA IIPH apO6HTPaxXHHX
pa3fnpaTesbCTBax, OCYMECTBJSEMHX 3THMH ap6UTpPaxHEMH LIeHTpamH. JlHpekTop leHTpa

IO MexnOyHapolHOMy apbuTpaxy B Kaupe cpenan coobmeHHe O PYHKUMAX LEHTpa B ero
npaBuiiax.

121. Ha6mopaTens OT Kondepennuu Oprauumsauuu O6beldHHEeHHHX Hauu#l 1o TOPTOBJE H
pasBuTuio (IOHKTAJl) oTMeTHN, YTO MOMHMO COTDYIHUUYECTBA B OOJaCTH ONEpaTOpPOB TEep-
MHHaJIOB Mexny CexkpetrapuaTamu DHKTAN 1 KoMuccuHer Mexny 2THMH IOBYMA OpraHaMH
OCYmMEeCTBJIANTCA YCTOHYUBHE KOHTAKTH B O6JIaCTH NPaBOBHX IOCHEACTBHA aBTOMAaTHUE-
CKOH 006paboTKH HmaHHHX. OH Takke oTMeTwyi, 4TO CekperapuaT IOHKTAIL ¢ HHTEPECOM
CJIeqUT 3a paboTor KOMHMCCHHU B OOGJIACTH IPOMHIUUIEHHHX KOHTPaKTOB.

122, Ha6nwpmaTend OT MeXOyHapOOHOrO MHCTHTYTA NO YHHOMKAUHHM YACTHOrO npasa
(MUYUIlI) coobmuii, uTo COBET YyNpaBJANMUX HUHCTHTYTA MOCTAHOBHII CO3HdaThb KOMHTET
IIPABHTEJIBCTBEHHHX 3KCHEPTOB IO PACCMOTPEeHUK NpedBapHTEeNbHOI'O MIPOEKTAa INPAaBHII
oJIi MeXOyHaponHHX (GaKTOPCKHX olepaluit ¥ BTOPON KOMUTET MPaBHTEJIBCTBEHHHX 3KC-
IepTOB MO PacCMOTPEHHI MMPenBapHTENbLHOI'O MNPOeKTa NpaBuA I MexnyHapomHoro ¢u-
HaHCOBOro JHU3uHra. CoBeT yNpaBJISOMUX IOCTAHOBHJI NPHUIJIACHTHL BCEe rocymapcTrea -
yneHn KomHccuu, BKIIKYas rocyrapcTBa, He gBiAwmUecs 4ieHamu MUVUIl, NDHHATH yda-
CTHe B paboTe 3TUX KOMHUHTETOB NpPaBHTENBCTBEHHHX 3KCHEepPTOB. BbBHIIO Takkxe oTMmeude-
HO, YTo MUYUIl BHCOKO OlLeHHJI pemeHHe KoMHMCCHH NpoBeCTH paboTy o BOHNpoCY 06 oT-
BETCTBEHHOCTH OMNEepaTOpPOB TPAHCIOPTHHX TEPMHMHAJIOB Ha OCHOBE NpenBapHTENIbLHOTO
NNpoOeKTa KOHBEeHIHWH, MNOoAI'OTOBJIEHHOro MHUVUIIL. MUYUIl xeyiaynl 6H IIO-IIpeXHeMy ydacT-
BOBAThb B paboTe KOMHCCHH NTO 3TOMY BOIPOCY.

123. Ha6momaTens oT 'aarckoll koHOEpeHIHM MO MeXOYHapOMHOMY YacTHoMmy npasBy (Ia-
arckasi KoHpepeHINs) Ccoobmuyi, YTO HUINIOMAaTHUYecKad KOHPepeHIHs 10 PAaCCMOTPEeHHNK
IpOeKTa KOHBeHUHH O NpaBe, NPHMEeHHMOM K IOOTOBOPaM MeXAYHapOIHOH KYIJIH-NDONaXH
TOBapoB, 6ymer mnposeneHa 14-30 okxTabpsa 1985 ropma. IlpurnameHuss Ha OUIIJIOMAaTHUEe-
CKYKW KOHpepeHLHI OHUIH TOCJIaHH IIpaBHTEJNIbCTBOM HUOepsiaHOOB BCeM rocynapcTBaM,
BKJIlOYasi COCYyLapCTBa, He ABJAwmHecs uleHamud [aarckoit kKoHpepeHunu. OH Takxe
Coo6mMII, 4YTO NATHAMUaTas.ceccusa laarckofl koHdepeHuuH B OKTAGpe 1984 roma pac-
CMOTPHUT BONPOC O TOM, CJieAyeT JIM BKJIOYATHL BOMPOC O NpaBe, MNPUMEHHMOM K apb6u-
TpaXHEM OTOBOPKAaM,B NMOBECTKY IHA mMecTHamuaTol ceccHH Taarckofl KoHpepeHuHH B
1988 ronmy. Kpome TOroc, B CBeTe OUCKYCCHII, NpOBeNeHHHX B PaGouely rpymnne Komuc-—
CHHU IO MeXJYHapOIOHON IOTOBOPHON mpakTHke, laarckasd KOHpepeHINsa paCCMOTPHT
BOMIPOC O TOM, MOXHO JIH BHeCTH B I'aarckyl KOHBeHIHW O cbope nokKkas3aTeJIbCTB 3a
rpanuten (Taara, 1970 r.) IDONONHUTEJNILHHE IOJIOKEHHA,C TEM UYTOOH HO3BOJIUTBH ap-

6uTpaM HamnpaBJIATB [POCHO6H O C6ope IOKa3aTeNbCTB HENOCPENCTBEHHO B CyHOH HIH
OpraHe 3a npenersiaMM TOr'O MecTa, r'Ie NpoBOOMTCA apbuTpaxHoe pa36HupaTesylbCTBO.
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124. Komuccus BHpa3uJjia NPU3HATEJILHOCTHL 3a CONEeHCTBHE, OKAa3aHHOe el APpYTHMH
OpPTaHH3alUsAMM, OCYHEeCTBJIAKHHMMU aKTUBHYKW IeATeNbHOCTh B OO6JjlaCTH npasBa MexnyHa-—
POOHOH TOPTOBNH. B xome obCyxmeHUs O6HUIO NPenjioXeHo, YTOO6H KOMHUCCHMA HaACTOSA-
TEJIBHO MpPH3BaJia rocynapCTBa INPHHATDH NpPpHraamerBus MUVUII u Taarcko®r KoHPepeHUHUH,

B. TIlepecmoTp YHHPUHIUHPOBAHHHX NPAaBHJI M O6HYAEB
O NOKYMEHTAPHHX aKKpPeguTHBOB 23/

125. Ha paccmoTpeHur Komuccuu Haxomuscsa IoOKian ['eHepanbHOIO CeKpeTapsi, Kaca-—
wmUHCs nepecmoTpa B 1983 rony YVHUOUMLUMPOBAHHHX NOPaBWI M OBHUaeB OJid OOKYMeHTap-—
HEIX akKKpenuTuBOB (VIO) MexnyHaponHOHW Toproso# mnanata (MTH) (A/CN.9/251). B
OOKJIane YKasHBaJIOCh, YTO BOMNPOC O AOKYMEHTAPHHX aKKpeOUTHBax HAXOOUJICA B CIHC-
Ke BONpOCOB,NOIJIexXamux MepBOoOYepenHOMY paccMmoTpeHurw Kommccuent ¢ 1968 roma u
4yTo KomMmuccua Ha CcBOelt BTOPON ceccuu B 1969 romy pekomMeHmosasia HNpaBHTEJILCTBaM
VIO penmakuuw 1962 roma, a Ha CBOeM BOCBMON ceccHH B 1975 romy oHa pPeKOMeHOOBa-—
Jla ¥“cnons3oBatTh YIO penaxkuuw 1974 ronpa.

126. B moxkjlame TakKXe YKAa3HBAaJOCh, UYTO MNocjenHHe H3MeHeHHs, NpOoHCHenmue B IpakK-
THKE HOOKYMEHTapHHX akKkpenuTuBoB C 1974 roma, U OCO6EHHO HOBHE ABJIEHUS, BH3BaH-
HHE H3MEeHEeHMAMH B TPAaHCHNOPTHOM TeXHHKE H OOKYMEHTAalUM H paclHMpeHHEeM HCHOIB3OBa-
HMS De3epPBHHX aKKpeJuTHBOB, IIpHBENH K nepecMoTpy MTI VIO pepmaxkuuu 1974 rona.

C TeM uTO6H NMO3BOJIMTE 3aMHTEPECOBAHHHM KpyraM B CTpaHax, He MIpPelCTaBJIeHHHX B
MTIl, cpernaThs 3aMeyaHHSA O OelCTBUH VIO B LeNgX HX YueTa B NepecCMOTPeHHOM BapH-
aHTe, TI'eHepalibHHY CeKpeTapk B COOTBETCTBHM C IMPAKTHKON, KOTOpaa HCIIOJIb30BAanach
B IIPOUUIOM IO JaHHOMY BOIIPOCY, HAIPAaBUIl BCEeM NpaBUTENLCTBaAM TY Xe aHkKeTy, KOTO-
pas 6nuia rnocynaHa MTI CBOMM HAaLUMOHANBHHEHM KOMHTETAaM, ¥ NPEIPOBOIOHN MNOJIYYEHHHEe
orBeTH MTI miss uxX paccMoTpeHHs. Ilocne npuHaTua 21 uioHAa 1983 roma CosetroM MTI
VIO penaxkuuu 1983 roma, BcTynawome®r B cuiay 1 okTabps 1984 roma, MTI Hamnpasuna
TEeKCT 3TOTOo OOoKyMeHTa KoMmHccHHn ¢ npocwkboit 0 TOM, UTOGH KoMuccHusa paccMoTpena
BONPOC O PeKOMEeHJAllMH ero HCIONb3OBAHHA B MeXIYHapOMHOW TOpProBjle, KakK 3TO OH-
JIO cHenaHO B OTHOMmMEHWH pemakuuit 1962 u 1974 ronos.

O6cyxOeHHe Ha CeCCHH

127. Ha6nwpmarens oT MTI BHpa3ua NPU3HATENBHOCTDh 3TON OpraHU3alluM 3a IOOOEepXKY,
KoTopyw KomuccHusa oOkas3HBAajia el B MpOIUIOM, M 3a IIoMOomb B NOAIOTOBKE HacTOAMEro
NepeCMOTPEeHHOrO BapHaHTa. Ilociie pa3bsCHEHHS pAJa H3MeHeHHH B VIO, comepxamM
Csa B nepecMOTPEeHHOM BapuaHTe 1983 roma, OH ykasasn Ha xenauue MTI, uTo6H Kommc-:
cus opmobpHiia UMCHNONb30OBaHHe pemakuuu 1983 roma, xKak OHa onobpsisia HCHONb3OBaHHE
NpenHaymux BapHaHTOB.

128. Kommccua oTMeTHsla, uTO YIO ABAAWTCH OOHON M3 Hawboslee YCIHEmHHX IIONHTOK
yHHOHKADHMH NpaBa MexHnyHapoOOHON TOproBixd. Heckonpko penerauuil coobmuiyiv, 4YTO
6aHKH B HX CTpaHaxX yxXe DPelWJIH NPpUMeHATH YIIO penakuuu 1983 Toma ¢ MOMEHTa HX
BCTYIJIEHUA B CHJy 1 okTA6pa 1984 roma. BHpas3HMB CBOW HNPH3HATEJILHOCTHL B CBS3H
C YCTOHNYMBHM COTpYIHHUYUeCTBOM Mexny Komuccuepr u MTII, KoMHCcHA NpHILIa K €OHHO-
OymWHOMY MHEeHMI0O O TOM, 4To MTIl crnenyeT 1no3dpaBUTh C paboTofl, NpoBeOeHHOH 1o
nepecMoTpy NpaBuJl, PErYIHPYOINUX OOKYMEHTAapHHEe aKKpeIuTHBH, C YYEeTOM IIOCJIeIIHHUX
WU3MEeHeHUuM, NpoMCHeNMNX B MeXOYHAapOIOHOW TOpPTOoBJe.

PemeHnne KomHCCHHU

129. Ha cBoem 301-M sacemanHum 6 uwaa 1984 roma KomHmccHs NpHHaNa clenywmee
pemeHue:

Komriccua Opraunusauuy O6bernvHeHdHbX Halluii Io npaBy MexOyHapOIHON
TOPLOBJIH,

BbDaXasA CBOKW NPU3HATEJBHOCTE MeXIyHAaPOMHOM TOProBOH nanaTe 3a MPEempo-
BOXIIEHNE €W NEePEeCMOTPEHHOrO TekcTa "YHUDUMIUDOBAHHMX MNMPaBHJI WM OObYaeB IJjA
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JOOKYMEHTaPHHX aKKPENHWTUBOB", KOTophe Obuin onobpedbl Komuccuel 1o 6aHKOBCKOH

TEXHUKE U TPaKTHKEe MeXIyHapOIHO! TOProBOH HajlaTh W NpuHATH CoBeToM Mexny-
HapoOHOM TOProBo# manath 21 uwoHA 1983 rona,

no3apabiAasg MexIyHapOIHYK TOPrOBYK HajlaTy B CBA3HM C BHECEHHEM HOBOIO
BKJaHna B obJsierueHrve MexIyHapOmHOM TOProBJH NyTeM OOHOBJIEHUA €€ NpPaBWIl,
Kacawomuxcsa NPaKTUKU IDOKYMEHTAPDHBIX AKKDEOUTHUBOB, C YUYETOM HOBHIX ABJIEHUH
B TPAHCHOPTHOHW TEeXHUMKE U UBMEHEHUNM B TOPrOBOH NDPaKTUKe,

VUUTHIBAA TOT $akT, UTO NpU NepecMoTpe TekcTa "YHUOHUIMPOBaHHBIX IDa-—
BUJI U OObUAEB IVIA  NOKYMEHTADHHX aKKpennTusBos" 1974 roma Mexnyuapon-
Had TOprosad IajlaTa M[NPUHAJS K CBENeHU 3aMeuaHusd, CIOEJIaHHbE [IPaBHTEJIbCT-
BaMU M OAHKOBCKHMM M TODPIOBHIMM ODPraHU3allMAMM HE MPEACTABJIEHHBX B HeH
CTpaH U NPENpOBOXICHHHE el uyepe3 KoMuccun,

oTMevas, uTo "YHUOUIMPOBAHHLE NpaBuia M o6bdau OJid OOKYMEHTAaPHBIX
AKKPEOUTUBOB" ABJIAKNTCA II€HHHM BKJAIOM B OOJIEMUEHHE MEeXIYHAPOIHOM TOD-
TCOBJIH,

DPEKOMEHIYET HMCIOJNb30BaHHE IIEePECMOTDPEHHOro BapuaHTa 1983 roma c
1 oxTabpa 1964 roma B crmesnkaX, CBASAHHHX C OTKDBHITHEM OOKYMEHTADHLIX
aKKDPEIUTHBOB .

C. Texkymas OeATENHBHOCTH MeXIOyHapOIOHHX OpPraHHW3alu¥ B 06J1aCTH
6apTEepHHX CHEeJIOK M CHOeJIOK 6apTepHoro Tuna 23/

130. Ha cBoell gBenanuaToll ceccuu Komuccusa mnpocuia CekKpeTapHaT BKJINYUTL B HC—-
cnenoBaHus, NPOBOAUMHE B TO BpPEeMsa IIO BOMIPOCY O IIPaKTUKe 3akKJoueHHWs OoroOBOPOB,
BOMPOC O PacCCMOTPEHHH MOJIOKEHHM, HMemUx ocoboe 3HauveHHe IJIA CHesjioK 6apTepHOoro
TUNAa. Ei/ Komuccuss npocuna Takxe CexkpeTrapHaT YCTaHOBHUTB KOHTAKTH C OpPYIHMH
opraHH3alUuaAMH CHCTeMH OprasHu3auuy O6beguHeHHuHX HaluuW, KOTODPHE OCYMECTBJISIHT
HCCeqoBaHUA IO TaK¥UM cHeJikaM, M NpencTaBHTh el nokssan o pat6ore, NpOBOOHUMOH
STUMH OpraHu3auuaMH.

131. Ha cemHaymaToR ceccrmi KomucCrM Ha ee pACCMOTPEHMM HAXOIWICA IOKJBIT [eHEpasBHOro
cCeKpeTapsl, B KOTOPOM COOGmMAJIOCEH O LOEeATENbHOCTH APYTHUX OpraHH3auHi, BXOOAMHUX

U He BxomaAmux B OpraHusauuio O6beruHeHHHxX Hauui, B OTHOmMEHHUH crOeyiok 6apTepHOro
TUNa. B moxnape oTMmevalocs, UTo CekpeTrapunaTt OyneT M BIpelnb CHleOUTE 3a H3Me-
HeHHSIMM B 3TON obisacTtH.

132. BHUIO BHIpaXeHO obmee MHEHHEe O TOM, YTO HOKJAIl NpencTraBiifeT COO0H IoJjie3Hoe
pe3ioMe TeKymHUX MEepOonpUATHN B 3ToM obnacTu. Pan pmeneraiuuit OTMETHJI, YTO OHH
npUnaT 60JBHIOE 3HAYeHHEe 3TOMY BOMNPOCY H YTO JalibHelmee ero pacCMOTpeHHe OrUIo
6H roOJIe3HEM. BHUIO BHpaXeHO eOHHONYIIHOe MHEeHHe O TOM, YTO B CBeTe JOoKJamka o
HOBHX SABJEHHAX B 2TOH O6JIaCTH, nomiexamero npelncTasilieHHw CexpeTrapHaToM Ha 6y-
oymen ceccuu, KoMHccHsST MOXET pPacCMOTpeTh BONPOC O TOM, CllenyeT JH e npennpu-
HHUMaTh KOHKpPEeTHHEe maru B 3TOH o6yslacTu.

D. [IpaBopHe acneKTH aBTOMaTUYECKO} O6paboOTKH HmaHHHX 25/

Beepe nue

133. Ha cBoeil mecTHanuaTo§l ceccuum Kommccusa paccMoTpesa sanucky Cekperapuara,

B NPUJIOKEHUH K KOTOPOH COmepXalyiCf INOKNan O NPaBOBHX aclleKTaX aBTOMATHYECKOH
obpaboTku NaHHEHX Pabouel rpynns [0 YNPOMEHHK MNpolenyp MexnyHaponHoONf TOPLOBJIH,
KOoTopas 6bla COBMECTHO CO30aHa DKOHOMMUYeCKOH kKommccuent pns EBponn # KoHdpepen-
el OpraHmsanun O6beOMHeHHHX Hamuil no Toprosie M passutuw (A/CN.9/238). B
ooknane Pa6oueyl rpynne paccMaTpPHBAJIHKCh WpHAHUYECKHE npo6yieMu, . BO3HHKAKWMHUE IpH
nepeiaye TOPIOBHX IAHHHX C IOMOmBK CpenCcTB HaNbHel ¢BA3u, M Ipelsarajuch MepH,
KOTOPHE MOTJIN 6H 6HTE HPUHATH pa3/IMUYHEMH MeXIOYHapOOHHMH OpraHU3allMAMU B HUX




COOTBETCTBYWMUX OBJIACTAX KOMIIeTEHUUU. B pokxnane Paboyel TPYNNH BHCKa3HBAalOCh
MHEHHEe O TOM, YTO IMOCKOJBbKY 3TH NpobieMu nO CBOeM CYTH OTHOCATCA K O6JacTH
npaBa MexnyHapomgHOM TOProOBJH, KOMHCCHS B KaveCTBE OCHOBHOI'O NpaBOBOI'O opraHa

B o6rjacTH npaBa MeXOyHapOIHON TOPLOBJH, IO BCeH BHIOMMOCTH, SBAAETCA NOAXONSAMHM
HeHTPAILHEM GOPYMOM IJIS OCYMECTBJIEHHMS M KOOPOUWHAUHWM HEeOOXOOHMMOH NesTeJIbHOCTH.
KomiccHs NpHHANA K CBeNeHMI HaMepeHHe CexpeTapuara MNpelcTaBUTh Ha CeMHanunaTon
CecCHH IOKJaj MO 3TOMY Bompocy. 26/

134. Ha paHHOUW ceccHU KomuccHA paccMmoTpersa nokinan I'eHepalibHO'O cexkperaps, B
KOTOPOM OXapaKTepH30BaHH HEKOTOpPHE NpaBOBHE Npo6JieMH, BO3HHKawmMe B CBA3H C
KCIIOJIb30BaHUEM aBTOMaTHUYUECKOHN oGpaéE??n NMaHHHX B MEXIyHapOZHOK TOPIroOBJe
(A/CN.9/254). B moxjname OTMEYalJioCh, UTO B CBeTe 3TUX MpobseM KomucCHA MOXET
noXeJsiaTh BKJKWOYHTL B CBOK MporpamMMmy paboTH B KadyecTBe MNepBOOYEepenHOr'O IIYHKTA
BOIIPOC ©O IIPAaBOBHX IIOCAENCTBHAX aBTOMATHUYECKON OO6paAabOTKH HAaHHHX IJII MeXAyHapon-
HOW TOPTOBJIH. .

135. BHUIO OTMEUYEeHO, YTO aBTOMaTHUecKasa 06paboTka LOAaHHHX BCe mHMpe HCIONb3YeTCH
B CBSA3U C MEXOYHAPOIHOM TOpProBiel M uTo KoMuCCHA 1O MHOTHM acnekKTaM cBoen 6y-
oymeR nesiTeNbHOCTH, CYIS ITO BCEeMy, CTOJIKHETCs C NpaBOBHMH NpobjieMaMd, BO3HHKa-
IOUMH . B PEe3yJbTaTe HCIOJNb30BAHHUA aBTOMATHYECKOH O6pa®OTKH HOAaHHHX. Brui0 BHICKaA-
3aHO NpennoNoxKeHHe o TOoM, 4uTO miasa Komuccuu 6uui0 6H BAaXHO MI'PATh IJIABEHCTBYHMYMO
pPoOJIb B 3TOH O6J1IaCTH.

PemeHue KoMHCCHH

136. BHUIO TNPDHHATO peleHHe BKJIOYUTEL NAaHHHM BOINPOC B IIporpamMMy paboTH B KadecTse
repEoouYepenHOro nyHKTa. Ha BocemHammaTonll ceccuu KomucCHA NpHMET pelleHHe O
TOM, ClelyeT J¥ mepenaThk 3TOT BOMPOC pabouel Tpynne C Leibio OnpeneneHus obna-
cTeli,rre xejlaTeJbHO IOCTUTHYTEH PelleHHH HIH MEeXZYHapOLHOTO ofmero INOHHMAaHHS.
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TJABA VII

MONT'OTOBKA KAIPOB U OKA3AHWE NOMONM 27/

BBeneHue

137. Ha cBoel mecTHanmlaToyl ceccuu 28/ KoMHMccus NpPHHAJIA pelleHWe O TOM, YTO
6LUTO 6H IejlecoO6pa3’HO NMPOMOIKaTh OpraHH3allMi CHMIO3MYMOB W CEMHHApOB IO TpPaBy
MexXOy HApOOHOM TOPIOBJIM B COTPYIHHYECTBE C IPYIHMMH oprahusamuamMu. OHa IOATBEP-
OHJIa TaKXe BaXHOCTHh PEerHOHaJ/IbHHX CHUMIIOSHYMOB M CeMHHaApOB KaK Ind LeJled copen-
cTBUA paboTe KOMHCCHH, TaK H ONA Lefell O3HAKOMIEHHS YYaCTHHKOB, OCCBEHHO HU3
pa3BHBAKWMUXCH CTPaH, C HHHEMHUMMH INpaBOBHMH MNpobJjieMaMH MeXNOYHapOLHOM TOPTOBJIH.
Komuccusa opmobpuisa nomxon CekperapHaTa K OpraHH3alUWH CHMIIO3UYMOB ¥ CEMHHApPOB.

138. B cBoelt pesomounuu 38/134 ot 19 pexabpa 1983 roma no pmoxkyany KOMHCCHH ©
patoTe ee mecTHanuaTol ceccuu I'eHepanbHasa AccaMbiiess BHOBR NOOTBEpPAHJIa BaxHOCTH,
B YaCTHOCTH MJIsi pa3BUBAKWMHUXCS CTpaH, paboTH KOMHCCHH, Kacawmeilcs NONIOTOBKH
KagpoOB M OKAa3aHHUA IOMOMM B O6JACTH mpaBa MexayHaponHOM TOProBiH. OHa Takxe
NMONTBEPOUria Lenecoofpa3HOCTE TOrO, YTOOH KOMHCCUA OpPTraHH3O0BHBAJIA CHMIO3HWYMH H
CeMHHapH, B YaCTHOCTH NPOBOAMMHE Ha pPerHMoOHAaNbHOH OCHOBe, C LEJbK CONeHCTBUS
MONTOTOBKE KajJpOB M OKAa3aHHK MOMOmMY B O6JIaCTH MpaBa MeXOYHAPOOHOH TOPTOBJH.
T'edHepanpHasg Accambiiess BHpa3Wwjla TaKKe CBOKW NPU3HATEIBHOCTHL NPaBHTENLCTBAM H Y4U-—
pPexIeHUAM 3a OpraHH3alHuion CHMIIO3HYMOB M CeMHMHApOB M MNpH3Bajla NpaBUTeEJIBCTEBaA, CO-
OTBETCTBYNIMHe oOpraHu OpraHusanuu O6benvHeHHHX Hauu#l, oOpraHH3allH¥, YUYPEeXIeHHS H
YaCTHHIX JIHMI, Oka3HBaThk CekpeTapuaTy nomMomb B HHAHCHPOBAHHUH W OpPraHU3alHH CHM™
MIO3HUYMOB U CEeMHHapOB.

139. Komuccusa paccMmoTpersa noknan I'eHepallbHOTO CeKperaps O NMONTOTOBKE KampoB H
oxasanur nomomu (A/CN.9/256), B KOTODOM H3JOKEHH MEpbl, NDUHATHE Cexkpera-
pHaTOM C. LleJIbl0 OCymecCTBIIeHUsa pemehuit Komuccunm u I'enHepasibHo#t Accambnen. B pmo-
Knane, B 4YaCTHOCTH, OTMeueHO yuyacTue CekpeTapHaTa B NPOBEIEHHH HECKOJIBKHX pe-
THOHAJIbHHX CEeMHHapOB B pa3BHBAWMMXCH CcTpaHax. CemuHap no KouBenHuuu Opranusa-
UMy O6benMHeHHHX Haumiti O MOroBOpax MexIOyHaponHON KYIJIH-Npomaxd ToBapoB (Bewa,
1980 ronm) 6HN nNpoBeleH Ha OBYXTOONUWYHON KOoHbepeHUUH KpHOHYeCKOH accoLHanuyu Ijiasa
AsuM ¥ 3apamgHoll YacTH TuUXOro okeaHa (Manwuna, oununnuue, 9-13 cenradpa 1983 ro-
na) . CexperapHaT COTpyOHuUdYan c¢ [IpoMemusiedHdon nanaro#t Bepera CriioHoso# KoctTH,
SKOHOMHUYECKHM coobmecTBOM 3ananmuHol Adpukd M MexayHapoOHOH TOPI'OBOM NAaJIATOH B

NPOBENEeHUN MEeXIyHapomHOl koHbepenumu (A6umxan, 21-23 Hosbps 1983 roma) mo
MEeTOIAaM MEeXIYHAPOIHOM TODProBJ M. PeruoHasbHui CHMIO3UYM OO BOHOpocaMm apbuTt-
paxa (Jenu, 12-14 Mapra 1984 roma) 6b1 OpraHu30BaH A3HMATCKO-a®DUKAHCKUM
KPHUIOAUYECKHM KOHCYJBTATUBHEM KoMmuTeToM (AANKK) u CexpeTapuaTOM B COTDYIHH-
yecTBe ¢ UHAWWCKUM COBETOM IO apbUuTpaxy.

140. B pokName OTMeYasyloch, 4YTO IIOMMMO BHIIEeYKa3aHHEX MEepONpHUsiTHN, CekpeTapuart
Y4acTBOBAJI elle B HEeCKOJbKHX CHMIIO3MyMax M CeMHMHapax, Ha KOTOPHX H3yuajach pa-
6ora Komuccuu, H 4uTO CexpeTrapHaT HaMepeH NONIEepPXHBATh KOHTAKTH C IpPaBUTEIbBCTBA~
MM U OpraHW3ALUAMU C LeJibi COTPYOHHUYeCTBa C HUMM B OpPraHM3alMH CHUMIO3HYMOB H
CeMHHapoOB.

ObcyxneHHue Ha CeCCHH

141. KoMHCCHUS BHCOKO OlleHusNa ycunusa Cexperapuara B 3TOH o6jacTH, H3JIOKEHHHE B
noxknane (A/CN.9/256), u omo6puna obmui nomxon CeKpeTapuaTa B 3TOH ob6jlacTu. Bu—
JIO WIMPOKO NOOAEepXaHO MHEeHHe O TOM, YTO MNOMIEepXKa PperuOHAaJIbHHX CHMIIOSHYMOB H
CeMHHapoOB IO NpaBy MeXNYHAapOIHON TOPIOBJIM B LEJIOM U OesaTeJIbHOCTH Komuccuu B
YaCTHOCTH, CJlieflyeT INPOOOJIXaTh M YCHNAMBATHL. BHUIO NOOUYEPKHYTO, YTO TaKHe CHMIIO-
3UYMH H CEeMHHaph UMEeWT OYeHb 60oJiblioe 3HaueHde ONA PHCTOB M NpeacTaBHUTENeR ne-
JIOBHIX KPYTOB PAa3BHBAKMHUXCS CTpaH. B CBA3WM C 3THM OGHUIO BHpaxXeHO MHeHHEe, YTO
CllegyeT UPHJIOKUTE CHellUaJibHHEEe YCHJIUA IO OpraHu3anMH TaKHX CHMIIO3UYMOB H CeMH-—
HapoB B AdpHKe C I1IeJIbW paclnpocTpaHeHHs UHPOPMAIIHM O HOefATeJIBHOCTH KOMHCCHH B
Adpuke.




142. B 3a8BJIeHMH MNpeJCTaBHTeJIE ABCTpaJIMH YKa3HBAaJIOCh, YTO PErHOHANBHHN CeMH-
Hap MO NpaBY TOPrOBJIM 0N A3HH H THXOro oxeaHa 6ynet npoBeneHdH B KaHbeppe,
AscTpanust, 22-27 Hosbpa 1984 ropma, nmonm PYKOBOACTBOM JOenapTramMeHTa 'eHepaslBHOrO
NpoKypopa ABCTpalIMH B COTpyaHuYecTBe ¢ Cexperapnarom IOHCHTPAN u AAIOKK. Kpome
TOro, B €ro paboTe NPUMYT ydYacTHe MexOyHapOIHHN HHCTHTYT NO YHHPUKALUHH YACTHO-
ro npasa u laarckaf kKoHpepeHUMs O MEXHYHAapOIOHOMY 4YaCTHOMY IpaByY. B KauecTse
TeMH HAa CeMHHape 6yneT pacCMOTPpeH BOoInpoc 06 yHudHMKaAuMM ¥ TapMOHH3AlUH Nnpaka H
NPaKTHKHY MexXIYHapOOoHOM TOProOBAM C KOHKPETHHMH CCHUIKaAMH .Ha pa6oTry H ponk KoMHC-
CHH. PaboTa ceMHHapa HalleJleHa Ha OKas3aHHe COOeNCTBHsi nporpamMe KOMMCCHH B
06J]JaCTH HOATOTOBKH KAAPOB H OKAa3aHHA nomMomu. I[IpaBUMTEenbCTBO ABCTPAJIKH npeno-
CTaAaBHT CTHHNEHOUM YHAaCTHHKaAM M3 CTpaH peruoHa.

143, KoMmccus BHpa3sHja riy6oKyld NPU3HATEJIBHOCTH NPaABUTENBCTBY ABCTPANHH 3a ero
YCUNIUKR 1O HNOonmepxxe nporpamMmel KOMUCCHM B OBaJICTH IOOIOTOBKH KAaIpOB M OKa3aHHA
IIOMOmMHY B peruoHe A3MHM M THXOTO OKeaHa, a TaKXe BHpas3Hjla NIPH3HATEJNbHOCTE BCEM
NPaBUTEeNbLCTBAM H MeXIYHAapOINHHM OpraHus3alusaM, KOTOpHEe OxasHBaju noMoms Cexpera-
pHaTy B OpPraHM3allMH pPer’o HaJbHHX CHMIO3WMYMOB M CEMHHApPOB.



¢ I'JIABA VIII

CTATYC KOHBEHIIUH 22/

144 . KoMMcCCHS paccMoTpelsyia BONpPOC O CTATyCe KOHBeHNUM, SABJIANMHXCH pPe3YJbTaToM
ee paboTH, a MMeHHO: KOHBEHUHMH 06 HCKOBOH HABHOCTH B MEeXIYHapOIHOM KYIJe-IIpOo-
naxe ToBapoB (Heio-YWopk, 1974 ron) (smech u panee HasmBaeMoH "KoHBeHUUsa 06 HC-
KoBOH maBeocTu"); IlpoTokosia O nompabBkax K KOHBeHIMH 06 HMCKOBOH IaBHOCTH B
MexXIy HapOOHON KylUle-mpojaxe ToBapoB (Bena, 1980 rom); KoHBeHuun Opranusannu
O6benuHeHHHX Hamul O MOPCKOH MepeBo3kKe rpys3osB 1978 roma (rambypr) (3mece M pa-
nee HasmBaemol "TaMb6yprckue mpasBunia"); u KonBeHnuu OpraHusauud O6benHHEHHHX
Haumit 0 [OCOBODPAX MEXOYHApONHOM KYIUM-Npoxaxu TosBapoB (Bema, 1980 romn) (znecs
U marnee HaswBaeMoll "KoHBeHHMs o kxynne-nponaxe'"). KomuccHH OHia npencTaBileHa
sanucka I'eHepaslbHOr'O cekpeTaps O CTaTyce 3THX KOHBEHIHH, B KOTOPOW H3JlaraeTrcs

. TIOJIOKEHHe C NOAINMCaHHeM paTHUdOHKALUWN KOHBEHUMH M NPpHCOeONHHEHHeM K 3THM KOHBEH-
uusam (A/CN.9/257).

145. HeCKOJIbKO TOCYHNapCTB yKasasjld Ha TO, YTO BOINPOC O BCTYIUIEHHH B KOHBEHLHB
O Kynjae-mnpopjaxe akKTHUBHO pacCMaTpuUBaeTCA UX NpaBUTENIbCTBaAMH H, CyOA IO BCeMy,
6yoeT pelieH TOJIOXUTEJIBHO.

146. CexkpeTapb KOMHCCHH OTMETHJ/I PeKOMeHAaLUuKw KOMHCCHH 110 MeXIYHapOOHOH LOTOBOP-
HOM npaKTUKe MexnyHapoOOHOWM ToOprosol manaTtH (MTIO) o ToM, YTO HalUWOHAJBHEM KOMH-~
TetaMm MTI crienyeT BOHTH B KOHTAKT C IpaBUTeAbLCTBaAMM CBOUX CTpaH C LENblw CO—
melcTBUSA HUX NPHCOeNHHeHHKw K KOHBeHIHUu O Kyle-npojake. OH OTMETHR Takxe, YTO
Ha KoHMpepeHHuM KpuaHyeckoll accouHanuu nNsS A3UM ¥ 3alajgHOX 4YacTH TuxXoro oOxKeasna,
cocTosBmeNlcs B ceHTa6pe 1983 roma, 6hUla NPHHATA PE30JIOHHSA, B KOTOPOK CONEPXKHUT-—
CsT HaCTOATESIbHHI MNPU3LB K NpaBUTENLCTBAM peruoHa A3MuM H THXOro OKeaHa pacnpo-
CTpaHATHL MEHPOpMalUMIH O KOHBEHHMM O KyIjle-npoldaxe C LeJIbl ofecneueHHs IpHCOenu-—
Henusi kK KOHBEHHUHMH B MaKCUMAJBLHO KOPOTKHN CpoK. CekpeTapk Komuccuu BHDa3HII
Hajexny Ha TO, 4YTO PacTYmUH HHTepec K KOHBeHIUM O KYIUIle-npornaxe IpHBeNeT K

- TIOBHIIE HHUI0 HMHTepeca H K KOHBeHUHHM 06 HCKOBOH H[aBHOCTH.

147. 4Yro kacaeTcsa 'aM6YprCcKHX NpaBHil, TO Cekperapb KoMuCcHH BHDPAa3Wl Hanexny

. Ha ToO, 4TO paboTra KOMHCCHH IO TeMe 06 OTBEeTCTBEHHOCTH OINEpaTOPOB TPAHCHNODPTHEX

. TepMHHaNIOB 6yIeT CINOCO6CTBOBATHL IOBHIEHHI HHTepeca K I'aM6yprCkuM NpaBHIaM.

KoMHCCHS C INpU3HaTENBHOCTBI0 OTMETHJIa 3asaBJjieHuAa HabmwopaTensa or KoHpepeHUHH
Opranuzauuy O6beiMHEeHHHX Hauul no TOProsjie B pa3BUTH O TOM, UYTO
IDHKTAZl roToBa COTpYIHHYATE C KOMHCCUell C lLiesbl ob6ecneueHHsa CKOpenmen paTtudu-—
KallMd ¥ NPakKTHUYEeCKOTO HCIOoJNb30BaHMsa IaMbyprckux npaBWJl, Hanpumep, nNyrem opra-
HH3alUHH PEeruoHaJIbHEX CEeMHHapoOB.




TJIABA IX

COOTBETCTBYIOIIME PE3O0JIOIMY T'EHEPAJIBHOX ACCAMEJIEH,
EYOVIIAST PABOTA U NPOYHE BOIPOCH 30/ >

A, CooTBeTCTBYIOmMUE pe3oJyionni I['eHepanbHON Accambiieu

1. Pesosmounua TenepasbHol Accambiien O patoTe KoMuccHH

148. KomuccHsa C yNOBJETBODPEHHEM IMIpHHAJA K CBeOeHH pesosouun 38/134 Tesepanb-
HO® Accambinen oT 19 nekabps 1983 roma o noxiane Komuccuu OprasHuzauud 06venu-
HeHHHX Hauui no npaBy MexInyHapoOoHOM TOproBJH O paboTe ee mecTHamHaToON CeCCHH.

2. Pesonwuusa I'eHepanbHOM AccaMblieM O eOHHOOOpa3HHX [IpaBHJaX,
KacawmuXca OOTOBOPHHX YCJIOBHM O COI'JIACOBAHHON CyMMme, ‘
npuyYuTapmencs B CJIYYae HEHCIIONHEeHHA 06A3aTeNIbCTB

149. KoMuccusi ¢ yIOOBJIETBODEHHEM IMpPHHANA K CBeneHHw pesoswuun 38/135 IeHepanb-
HOM Accambrsen oT 19 mekabpa 1983 roma o enWHOOB6pPA3HHX MNpPaBHJAX, KacCawMUXCs
IOTOBOPHHX YCJIOBHE O COIJIaCOBaAHHON CyMMe, NPHYHTAKMEeHNCs B CJaydyae HEeHCIIOJIHEeHHSA
06si3aTeJILCTB.

3. Pesonwuusa I'eHepallbHOM Accambrsiel O MeXYHaApOIHOM DKOHOMHMYECKOM IMpase

150. Komumccus IPUHAJIA K CBemeHUKw pesosnwuuic 38/128 IeHepanbHOR AcccaMbieu OT

19 nmekabpsa 1983 roma © NPOrpPEeCCHBHOM PA3BUTHM NPHHLMIIOB U HOPM MEXIYHapOIHOTO
IpaBa, KacawmuMxCs HOBOTO MEeXIYHApPOOHOTC »KOHOMHYECKOro mnopsanka. OHa TakKxe
IIPUHAJIA K CBemeHuw, uTo CekpeTapHaT nepemajl YuebHOMY H HaydHO-HCCJeOoBaTellb-
CKOMY HHCTHUTYTY Opranusauuu Ob6benuHensumx Haunun (IOHUTAP) uHdopMauuw O nesArernb-
HOCTH KOMHCCHUH, OTHOCSMENCs K HCCIenoBaHH, npoBogumoMy IOHUTAP 1o maHHOMY BOI-
Ipocy.

B. JlaTa ¥ MeCTO npoBeneHUus BOCeMHanuaToll ceccuu KomuccHH

151. BHUIO NPUHATO PemeHHe O TOM, UTO BOCeMHanilaTas ceccus Komuccuu 6yner npo—‘ ¢
BereHa ¢ 3 no 21 uiwnsa 1985 roma B BeHe.

C. Ceccuu paboumx rpynn

152, BmIO pemeHO, YTO Pabouas Trpynna NO MexXOyHapOIHOW OOTOBOPHOH NpaKTHKE I1po-
BemeT CBOK BOCBMYK ceccHiw ¢ 3 1o 14 nexabpsa 1984 roma B BeHe.,

153. Bmulio pemeHo, UTO Pabouvas rpynna no MexiyHapOOHHM O60POTHHM OOKYMeHTaMm
NpoBeOeT CBOW TPHHAOUATYI ceccHio ¢ 7 no 18 guBapsa 1985 roma B Hibwo-Hopke.

154. BHIO pemeHO, 4YTO Pa6odas rpynna IO Hopomy MEXIYHAPOINHOMY 32KOHOMHUYECKOMY

IIOPAOKY T[IPOBeneT CBOKW mecTylw ceccuw ¢ 10 nmo 21 ceutsabpa 1284 roma B BeHe, a
CBOW ceIbMyKw ceccuw — ¢ 8 1no 19 anpens 1985 roma B Hpw-Hopke.

D. Ilpoune BOIPOCH

155. BHUIC BHpPaXeHO MHEeHHEe O TOM, YTO NpaBOBHE TEKCTH M Apyrue INOKYMEeHTH, HABJA-
omuecs pes3yybTaToM paboTHn KoMuUCCHU, OOJDXKHE PACHpOCTPAHATHLCS 60Jjiee NLHUPOKO.
Kpome ToOro, 6HUIO BHOABHUHYTO IpenjiOKeHHEe O TOM, YTO CJIeflyeT HM3Y4YUThb BO3MOXHOCTH
pacnpocTpaHeHusa CynebHHX M apbUTpaxHbEX peleHHl, KacaKwmUXCcs NpPaBOBHX TEKCTOB,
pa3paboTaHHEX KomHccuell.
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156. CexpeTapb KOMHCCHH OTMETHJI, YTO comepxamascs B "Exeronuuxe OHCUTPAJ" o6-
mupHasa 6ubnuorpadus nybaMKalUb, OTHOCHAMMUXCHA K paboTe KOMHCCHH, YKa3hBaeT Ha
cymecTBOBaHHe MHPOKOI'O HHTepeca K 3TON pabore. OH Takxe 3asaBHJI, YTO, KakxK OXH-
JaeTcsa, NOOIOTOBKAa KHUIM O IHCUTPAJI, Ha KOTOPYW0 YXe OLUIO IONydyeHo pemeHHe Ko-
mMMccHi, 6yner 3aBepmeHa B 1985 romy. STa kxHura 6yneT BKJIKOYATE BCE NIpaBOBHE
TEKCTH, paspaborahHHue Komuccueirn. Cexperapb KOMHCCHHM TaKxe OTMETHJI, UTO Ny6-
mukamua "ExeronHuka IOHCUTPAJNIY ¥ kHuru o OHCUTPAJ 6yneT OCYmMeCcTBJIATBCSA 3a CUYeT
peryJysipHoro SwomkeTa.

157. Kommccusa npemnoxuna CeKkpeTapHaTy NOMHTATBCS YCKOPHUTBH Nyb6auxkauuw "Exeron-
Huka OHCUTPANI".

158. BHUIO BHpPaxeHO MHEHHE O TOM, YTC BBHUIY (HHAHCOBHX 3aTPYIHEHHN, C KOTODPHMH
CTAJIKUBAKWTCSA HEKOTOpHEe rocylapcTsBa IIpH ydYacTHH B paboTe ceccui KOMHCCHH H ee
pabouux rpynn, CexperapHaT OOJIKEeH H3YYUTH NyTU Haubornee 3pPeKTHBHOI'O cCOCTaBJie—
HUA I'papuka ceccult M HUCIOJNB30BAHUA BpPeMeHHM Ha ceccusx.

IIpuMevaBusa

1/ B cooTBeTCTBHH C pesoswinuel 2205 (XXI) IeHepailbHOW AccambiieH YJIeHH
KomuccHH u36uMpanTCA Ha MECTUIEeTHHHN Cpokx. B HacToAmee BpeMa 19 4leHOB OBUIH
H3bpanu CeHepanbHON Accaméileelt Ha ee TpUIUATh YeTBepTOM ceccuu 9 Hoab6pa 1979 r.
(pemenue 34/308), u 17 uneHoB BLUIHM H36paHH ['eHepanbHOH Accambiieelt Ha ee TPHUL-
HaTk CenbMoOl ceccuu 15 Hoa6ps 1982 roma (pemeHue 37/308). B COOTBETCTBHH C
pesomouue#t 31/99 ot 15 mexabps 1976 roma CpPOK IIOJIHOMOUHMI YJ€HOB, H30PaHHHX
TeHepanpHOM AccaMbiieell Ha ee TPUMOUATHL YeTBEpPTOM CEeCCHM, HCTeKaeT B INOCJenHHuHN
OeHb, NpeamueCTBYWMHE OTKDHTHI IeBATHaOLATON OuepemHOWM eXeronHo# cecCcHu KoMuc-
cuu B 1986 romy, a CpOK IIOJIHOMOUHH UJIeHOB, H36paHHHX I'eHepanbHOn Accambleen
Ha ee TPUNLUATEL CeOABMOM CeCCHM, HCTekaeT B I[OCJeNHUI NeHb, NpelmeCTBYKHHH OT-
KDHTHO OBafgLUaTh BTOPON OYepenHon exeronno# ceccuu Komuccuum B 1989 rony.

2/ 25 u 29 wuioua 1984 roma Ha 285-M u 293-M 3acepaHusAx OHIM NPOBENEHH
BHOOPH. B COOTBETCTBHH C pemeHHeM, NPHHATHM KoMHCCHel Ha NepBOW CeCCHH, Y
KoMuccHH UMEKNTCHA TPKH 3aMECTHUTENIA npercenmaTelsis, C TeéM UTOOH kxaxnmas U3 IATH
TPYNN TOCYNApCTB, NEPEYMCIIeHHHX B NYHKTe 1 paspena II pesomouur 2205 (XXI) Te-
HepaJibHON Accamé6jied, BMecCcTe C MNpeacenaTeseM H NOKJIagYMKOM OHUla mpencTraBlieHa B
pykoBoosmux opraHax Komuccuu (cm. Joxnan Kommccum OpraHu3sandH OO6benHHeHHHX
Haumit o mpaBy MeXJYHapONHOH TODProsiM o pabore ee repsoi ceccrHH, OdunuanbHHE
oTyeTH IeHepanpHOl Accaméiied, OBalllaTh TpeTbda ceccus, JononHesue B 16 (A/7216,
nyHkT 14 (Exeronuuk KoMucCHHM OpraHusauuu O6bepHHeHHHX HauH# no npasy MexnayHa-
PONHOM TOpProByM, ToM I: 1968-1970 ropm (M3paHHe OpraHusauun O6benrHeHHHX Ha-
KA, B npomaxe mod B B.71.V.1), dacTs Bropas, I,A, NyHKT 14)).

3/ Komuccua ofcyxnana STOT Bompoc Ha cBoux 285-299-M 3acemaHuax C
25 o 29 wmiHA u co 2 mo 5 wuiond 1984 ropma. CBOXHBE OTYETH OO 3THUX 3aCENaHHUAX
comepxaTcA B nokyMmeHTax A/CN.9/SR.285-299.

g/ Hoksian Kommccuu OpraHusanuu O6benw HeHHHX Halui o npaBy MexnOyHapon-—
HOHl TOpProBJIM O paboTe ee HNATHAOUATOR ceccuu, OpuuuanbHHe OTYeTH ['eHepaJlbHOH
AccaM6JieM, TpUOUATh cenbMmas ceccust, JononHeunue N 17 (A/37/17), nyskt 50.

§/ Hoxknan Komuccuu Opranusandy O6benuHeHHHX Hanuf no npasy MexayHapono-—
HOM TOProBJIM O paboTe ee mwecTHanuaTroy ceccuu, OduuManbHEHEe OTYeTH I'eHepaJbHOH
Accam6iyien, TpHOUATh BOCbMas ceccus, JHonosHenue B 17 (A/38/17), nyHxkTw 80-81.

6/ 3To pemeHHe BEHJIO NPHHATO KoMuccHen rnocsie 3aBeplleHHsa O6CYXIeHHs OCHOB-
HHX CIHIOPHHX BOIPOCOB, COOEpXamMXcsa B MNyHKTax 21 - 38 Huxe. B cooTBEeTCT-
BHH C 2TUM pemeHHeM KOMHCCHA OTOENBbHO He paccMaTpuBalia BOIPOCH, OTHOCAmMHEeCcHsa K
MEeXIOYHAaPOMHEIM YEeKaM.
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7/ CCHJIKM Ha MpPOEeKT KOHBEHIUU HABJSITCH CCHJIIKAMM Ha NPOEKT KOHBEHUUH O
MEeXIOYHaApPONOHHX MIepPeBONHHX BEKCeJIAX U MeXIYyHAPOOHHX MNPOCTHX BEeKCeJIfAX, H CCHJIKH
Ha CTaTbU ABIAINTCH CCHJIKAMH Ha CTATbU MpoeKTa KOHBEHUMWH. 2

8/ 35TOT BONPOC H3jJaraeTcsa B mokyMmeHTe A/CN.9/249/Add.1.

9/ 3TH BOMNPOCH, a TaKXe BOMPOCH, paccMaTpuBaeMuHe HHXe, He OHJIH OTMeue-
HH B IOOKyYMeHTe A/CN.9/249.

10/ KoMuccuss paccMoTpernia 3TOT BONPOC He cBoeM 299-M 3acenaHHu 5 HWIA
1984 r.
ll/ Doxknan Komuccuu OpraHuszanuu O06beguHeHHHX Hanu# 1o npaBy MexnyHapon-—

HO¥ TOPUOBJM O paboTe ee MATHAOUATONW ceccuu, OdunrayibHHe OTYeTH I'eHepalZibHOM
Accambren, TpuIllaTh cenbmas ceccuss, Jlononunenue ¥ 17 (A/37/17), nysxT 73.

lg/ Komuccuss paccMoTpersia 3TOT BONpPOC Ha cBoem 285-M 3acenmaHuu 25 UWHA
19847 T, "p

l;/ Doxnan Komuccum Oprarbuzaunuu O6benuHeHHEHX Hauvy 1o nmpaBy MeXnyHapon-—
HON TOProBJIH O paboTe ee yeTHpHaniaTton ceccuu, OduuuansHuHe oTueTH I'eHepallIbHOA
Accambrnied, TPUOUATH llecTas ceccusa, Jlononuenue ® 17 (A/36/17), nyekTt 70. (Exe-
ronHEuK Komuccum OpraHH3zauuu O6beOUHEeHHHX Hauu#l Mo npaByY MeXOYyHapoOHOW TOPTOBJIH,
ToM XII: 1981, (U3pmaume OpraHusauum O6bemHeHHHX Hauuii, B npogaxe noxn
¥ E.82.V.6), vacrs nepBas, A, OYHKT 70).

lﬂ[ IokJjlanH O paboTe 3THX CEeCCHE COmepXaTcsa B NokymenTax A/CN.9/216,
A/CN.9/232, A/CN.9/233, A/CN.9/245 u A/CN.9/246.

lé/ IpoexT THNOBOTO 3aKOHA O MEeXYIHApPOOHOM TOPIOBOM apbuTpaxe COOEPXHTCH
B MPHJIOKEHUH K OOKYMeHTy A/CN.9/246.

16/ KoMHccus paccMoTpelsia 3TOT BOmpoc Ha csoux 285-m, 300-m u 301-M 3ace-
ODaHuax 25 uwea U 5 u 6 umong 1984 r.

ll/ Komuccus paccMoTpesla 3TOT BOHNPOC Ha cBoeM 300-M 3acemadHHM 5 HIONA
1984 r.

18/ HOoknan Komuccuu Opranmsauun O6bernHHeHHHX Hanui mo mpaBy MeXAYHAPOL-
HOH TOPrOBJAM O paboTe ee mecTHanLaTod ceccuu, OduuHanbHHe oTueThH ['eHepasIbHOHA
Accambrer, TpUAOLATh BOChMas ceccuss, JonmonueHue M 17 (A/38/17), nyuxt 115.

19/ TaM xe.

20/ KoMHCCHS paccMoTpesia 3TOT BONpoc Ha cBoeM 301-M 3acenaHuu 6 Mo
1984 r.

21/ KoMmrccus paccMoTpesa 3TOT BOONpoC Ha cBoeM 302-M 3acellaHMM 6 HIJIA
1984 r.

Zg/ KoMuccus paccMoTpesia 3TOT BOIPOC Ha cBoeM 301-M 3acenaluu 6 UONIA
1984 r.

23/ KoMHCcHS paccMoTpesla 3TOT BONnpoC Ha coBeMm 302-M 3acenaHHH 6 uwis
1984 r.

35/ Hoknan Kommccum OpranHusanuu O6bepmuHeHHHX HauuM¥il no npaBy MexnyHapon-
HOH ToproBnM O paboTe ee nOBeHanuaTol ceccum, OduiuManbHHe OTYeTH I'eHepasbHOMR
Accambrien, TpHOUATb udYeTBepTas ceccus, Hononuenwe B® 17 (A/34/17), nyskrt 23
(Exeronuuk KomuccuH OpraHhusanvy O6benUHeHHHX Hauuf 1o npaBy MeXOYHapOIHON TOp-
roBJH, ToM X: 1979, (M3nmauue OpraHusauuu O6benuHeHHHXx Haumuii, B nponaxe
non @ E.81.V.2) ,yacTty nepsass, II,A, nyHKT 23.




25/ Kommccusa paccMmoTpesia 3TOT BONPOC Ha CBOEM 300-m 3acepmaHuH 5 HOIA
1984 r.

gg/ Noxnan Kommccun OpraHusanun O6begrHeHHHX HauH# nmo npasy MeXnyHapon-—
HO#t TOPrOBJIM O paboTe ee mecTHaguatol ceccuu, OdHuManbHHE OTYETH TeHepalbHON
AccaMmbyien, TPMAOUATb BOCbMasi ceccus, JlonosiHerue N 17 (A/38/17), nyskt 118.

27/ KomHccHa paccMoTpesia 3TOT BONPOC Ha CBOEM 302-M 3acemaHuu 6 HONA
1984 r.

gg/ HNoknan Komuccum Opranuzanuu O6benDHHeHHHX Hanufi mo npasy MeXnyHapon-—
HO¥l TOPrOBJIM O paboTe ee mecTHapnuaTol ceccuu, OduuMaabHEHE OTYETH eHepallbHON
Accaméner, TpHOLATh BOCbMas ceccHs, JononHenue N 17 (a/38/17) , nyskT 130.

‘ 29/ KomuccHs paccMmMoTpesia 3TOT BONPOC Ha CBOEM 302-M 3acenaHud 6 MR
1984 r.

30/ KomuccHsi paccMOTpesia 3TH BONPOCH Ha cBOHX 301-M M 302~-M 3acenmaHHAXx
6 uwona 1984 r.



- 36 -

[TPUJIOKEHHA

MPAJIOXEHYE I

ApbuTpaxumii persaMedT RHCUTPAJ

[Tunorpadckuit TekeT cM. ObULHAJbHHE OTYeTH ['eHepasibHOW

Accambyied, TDUILATH nepBag ceccud, JononHenue N 17
(A/31/17), ctp. 36-55]
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NMPUJIOKEHHE 11

llepeyeHb JOKYMEHTOB CeCCHH

A. JIOKYMEHTH ofmero pacrnpoCTpaHeHHd

NpenBapuTeJIbHasdA TIOBEeCTKa IOHSA

Hoknan Patouel rpynna No IPpaxkTHKE 3aKioue~-
HHUA MEeXOYHapORHHX KOHTPAKTOB O pabotre ee
mecTolt ceccux (Bena, 29 asrycrta-9 CEeHTAbBDPSA
1983 r.)

Hoknan PatGouel CPYINH IO IpaKTHKe 3aKJInde-
HHUS MeXnyHapOmHHX KOHTPAaKTOB O paboTre ee
censMoOl CeCCHuH (Eplo-Hopk, 6-17 despans
1984 r.)

Ioknax Patouel IpynnH IO HOBOMY MexnyHapon-
HOMY SKOHOMHMUYECKOMY MOPAOKY O paboTe ee
nsTol ceccuu (Heplo-Hopk, 23 ausapa-3 Qespasid
1984 r.)

MIpoeKT KOHBEHIHH O MeXxOyHapOOHHX IIepeBOIHHEX
BEeKCeNIAX ¥ MeXOyHapOoOHHX NDPOCTHX BeKcenax

U OPOeKT KOHBEHIHH O MeXOYHapOOHHEX 4YeKaX:
aHaJMTHYeCKas KOMITHIIALIASA KOMMEHTAapHeB Ipa-
BUTEJNBCTB H MeXOYHBAapPOOHHEX opraunsauuﬁ

IIpoekT KOHBEHLIHHW O MeXOy HapOO HEX rnepeBOnHEX
BeKCeNsIX B MexnyHapOIOHHX IPOCTHX BeKCeNnAx

H TIDOEKT KOHBEHIHH O MexXOyHapOOHHX 4dYeKaX:
OCHOBHHE CIIOpPHHE H HOpYTHEe BONPOCH

IIpoeKT NpPaBOBOI'O pyYKosoncTBa 1o 3JIeKTPOHHOMY
nepeBoaly CpencCTB

VHuduuMpOBaHHEE ITDABHJIA H obwuau nOJnsg OOKY-—
MeHTapHHX aKKpenHTHBOB

OTBEeTCTBEHHBOCTE ONEepaTOpPOB TPAHCINOPTHHEX
TepMH HAJIOB

Texymasa OeATEJIbHOCTD Mexny HapOIHHX OpTraHH-
sauuil B O6JIACTH GapTepHHX CIEJIOK H CHOeJIOK
f6apTepHOro THUNa

KoopouHauus paboTH: NPaBOBHE acrnexTn aBTO-
MaTHYEeCKON O6paboTKH [OaHHEX

KoopauHauus paboTH: obmee
logroroBka KaJapOB H OKa3aHHe noMomu

lonoxeHue ¢ MOONHCaHueM, PaTHOUKALUeH KOH-
BEeHUMIA M NpUCOeOHHEeHHueM K HHUM



B. JIOKYyMeHTH OI'PAaHHYEHHOTO pacnpOCTpaHeHHSA

A/CN.9/XVII/CRP.1 MpoexT noknana Komuccuu OpraHH3alUuH o

# Add.1-13 O6bemuHe HHHX Hauu#t mo npaBy MexOYHapoOoHOH
TOPTOBJM O pPaboTe ee CEMHAOULATON CECCHH
(Hplo-Hopk, 25 uioHa-11 uwis 1984 r.)

C. JoxymeBTH HMHPODMAIHOHHOTO XapakTepa

A/CN. 9/XVII/INF.1 IpensapuTenb HHHY CNHCOK Y4YaCTHHKOB





