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with the UNCITRAL Arbitration Rules. In particular, it
may state which person of organ within the institution
would make the decisiori. The institution may also wish
to identify any code of ethics or other written principles
which it would apply in ascertaining the independence and
impartiality of arbitrators.

(c) .Replacement of arbitrator

26. In the event that an arbitrator fails to act or in the
event of the de jure or de facto impossibility of his perform-
ing his functions, the appointing authority may, under
article 13, paragraph 2, be called upon to decide on whether
such a reason for replacement exists, and it may be in-
volved in appointing a substitute arbitrator. What has been
said above in regard to-the challenge of an arbitrator
applies also to such cases of replacement of an arbitrator.

27. The situation is different with regard to those
cases of replacement covered by paragraph 1 of article 13.
In the event of the death or resignation of an arbitrator
during the course of the arbitral proceedings, the only
task which may be entrusted to -an appointing ‘authority
is to appoint a substitute arbitrator.

(d) Assistance in fixing fees of arbitrators

28. Under the UNCITRAL Arbitration Rules, the
arbitral tribunal fixes its fees, which shall be reasonable
in amount, taking into account the amount in dispute,
the complexity of the subject-matter, the time spent by
the arbitrators and any other relevant circumstances of the
case. In this task, the arbitral tribunal may be assisted by
"an appointing authority in three different ways:

(i) If the appointing authority has issued a schedule
of fees for arbitrators in international cases which it
administers, the arbitral tribunal in fixing its fees shall
take that schedule of fees into account to the extent
that it considers appropriate in the circumstances of
the case (article 39, paragraph 2);

(ii) In the absence of such a schedule of fees, the
appointing authority may provide, upon a party’s re-
quest, a statement setting forth the basis for establishing
fees which is customarily followed in international
cases in which the authority appoints arbitrators (article
39, paragraph 3);

(iii) In cases referred to under (i) and (ii), when a party
so requests and the appointing authority consents, the
arbitral tribunal shall fix its fees only after consultation
with the appointing authority, which may make any
comment it deems appropriate to the arbitral tribunal
concerning the fees (article 39, paragraph 4).

29. An institution willing to act as appointing autho-
rity may indicate, in its administrative procedures, any rele-
vant details in respect of these three possible ways of

assistance in fixing fees. In particular, it may state whether
it has issued a schedule of fees as envisagéd under (i). The
institution might also declare its willingness to perform the

function envisaged under (if), if it has not issued a fee

schedule, and to perform the function under (iii).

(e) Advisory comments regardihg deposits

30. Under article 41, paragraph 3, of the UNCITRAL
Arbitration Rules, the arbitral tribunal shall fix the amounts
of any initial or supplementary deposits only after con-
sultation with the appointing authority, which may make
any pertinent comment it deems appropriate, if a party
so requests and the appointing authority consents to per-
form this function. The institution may wish to indicate in

its administrative procédures its general willingness to do
$0. : ' :

© 31. It should be noted that, under the UNCITRAL
Arbitration Rules, this kind of advice is the only task re-

lating to depbsits which an appointing authority may be -

requested to fulfil. Thus, if an institution offers to per-
form any other function (e.g. to hold deposits, to render
an accounting thereof), it should be pointed out that this
is a modification of article 41 of the UNCITRAL Arbit-
ration Rules.

3. Administrative services

32. An institution which is prepared to provide ad-
ministrative services of a technical, secretarial nature may

"describe in its administrative procedures the various services

offered. Such services may be rendered upon request of the
parties or the arbitral tribunal. ‘

33. In describing the various services, the institution
should specify those services which'would not be covered
by its general administrative fee and which, therefore,
would be billed separately (e.g. interpretation services).
The institution may also wish to indicate which of the ser-
vices it can provide itself, with its own facilities, and which
it might merely arrange to be rendered by others.

34, ‘The following list of possible administrative ser-
vices, which is not intended to be exhaustive, may assist
institutions in considering and’ publicizing which services
it may offer:

(@) Forwarding of written communications of a party
or the arbitrators; '

(b) Assisting the arbitral tribunal in establishing the
date, time and place of hearings, and giving advance notice
to the parties (cf. article 25, paragraph 1 of UNCITRAL
Arbitration Rules); ‘

(¢) Providing, or arranging for, meeting rooms for hear-
ings or deliberations of the arbitral tribunal;

(d) Arranging for stenographic transcripts v. nearings;
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(e) Assisting in filing or registering arbitral awards in
those countries where such filing or registration is required
by law;

() Providing secretarial or clerical assistance in other
respects.

4. Administrative fee schedule

35. The institution may wish to state the fees which it
charges for its services, It might reproduce its administrative
fee schedule or, in the absence thereof, indicate the basis
for calculating its administrative fees.

36. In view of the two possible categories of services
an institution may offer, it is recommended that the fee for
each category be stated separately. Thus, if an institution
offers both categories of service, it may indicate its fees
for the following three functions:

(@) Acting as appointing authority and providing
administrative services;

(b)  Acting as appointing authority only;

(¢) Providing administrative services without acting
as appointing authority.

(In addition to the information and suggestions set forth
herein, assistance may be obtained from the secretariat of the
Commission (International Trade Law Branch, Office of
Legal Affairs, United Nations, Vienna International Centre,
P.O. Box 500, A-1400 Vienna, Austria). The secretariat
could, for example, provide any interested institution with
copies of the institutional rules or administrative proce-
dures of a given other institution. It may also, if so reques-
ted, assist in the drafting of an administrative provision or
make suggestions in this regard.)
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