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IJTABA VIII. OBKAJIOBAHHUE

Crarps 61. [IpaBo Ha o0xkanoBaHue!

JtoOo¥t mocTaBMIMK WM TOIPSIYMK, KOTOPBIM 3asBIISE€T, YTO OH IOHEC WU
MOXET TMOHECTH TOTepH WIX yiepd BCIEJACTBHE HEHCIIONHEHUS IOJIOKEHUIH
HACTOAILIEr0 3aKkoHa, MOXET J00OMBaThLCS OOKAJOBaHMS B  COOTBETCTBHM  CO
cTaTbsiMH 62-66 U OocHapuBaTh B COOTBETCTBYIOIIMX OPTaHax COIVIACHO MPUMEHUMOMY
mpaBy JOOBIE PEIICHUS, IPUHATHIC B PE3yJIbTAaTe TAKOTO 00XKAJIOBAHUS.

Crarps 62. O0xajioBaHNe B 3aKyNalIleidl opraHu3aunm
WJIH YTBEPKAAKOINEM OpraHe?

1) be3 ymepba pmnd TmpaBa TOCTABIIMKOB WM TOAPSIYAKOB  JTOOUBATHCS
00KalloBaHWsI HETOCPEACTBEHHO B HE3aBUCHMOM aJIMUHUCTPATUBHOM OpTaHe B
COOTBETCTBHUH €O cTaThed 63 HacTosmero 3akoHAa TIOCTABIIMK WM TIOAPSIINK,
KOTOPBIH cormacHoO crarbe 61 BmpaBe MoOWBaThCS OOXKAJTOBaHUS, MOXKET HANpPaBUTh
KamoOy B 3aKyHalolIyl0 OPTaHW3ANHIO0 WM, KOTAAa 3TO IMPUMEHUMO, B YTBEPKTAFOIIUI
opran3. Takue xag00BI HAPABIAIOTCS B MUCHMEHHOM BHUJIE IIPH YCJIOBUH, YTO:

a) KaI00BI B OTHOIICHUH MTOJIOKEHH I TCH,I[@pHOﬁ JAOKYMCHTAallMH
HarpaBJIAIOTCA HE MMO3JHEE, YEM HpCHCHBHLII\/‘I CPOK ISl HAIIpaBJICHUA HpeHCTaBHeHHﬁ;

b) Bce apyrue xanoObl, BBITEKAIOIINE W3 MPOLEAYP 3aKyIOK, HAIPABISIOTCS
JO0 BCTYIUICHHS B CHJIy JIOTOBOPA O 3aKyNKax B TeUeHHE [...] AHEH ¢ MOMEHTa, Koraa
NOCTaBIIMK WM MOAPSAYUK, TPEACTABIAIOMNN >kanoly, y3Hal1 o0 oOCTOsTEIbCTBAX,
MNOCIY)XUBIINX OCHOBaHMEM JUIS KaJOOBI, MIM C MOMEHTAa, KOTJa IOCTaBIIWK WIJIN
HNOAPSAAYUK JOJDKEH OBIT y3HaTh O TAaKHX OOCTOATENbCTBAaX, B 3aBHCHMOCTH OT TOTO,
YTO HACTYHAeT PaHbIIIE.

2) Ecnmm Ttompko jxamoba HE YperylupoBaHa IO B3aHMHOMY COTJIACHIO CTOPOH,
3aKynamomas OpraHu3alys WIH YTBEPXKAAIOMIHWN OpraH, B COOTBETCTBYIONIEM CIlydae,

—_

PaGouas rpynmna Ha cBoeil maATHanUATON ceccun ogo0pHIIa TOT IPOEKT CTaTb 0€3 U3MEHEHUH
(A/CN.9/668, myukr 257). B urone 2009 rona HeoduumanbHas pelakiHOHHAs TPYIINa B COCTaBe
npencraButeneid ABctpuu, Auronsl, [epmanun, Mapokko, Hurepun, Cenerana, CoeqTuHEHHOTO
KoponescrBa Benukoopuranuu u Cesepuoit Upnanauu, Coennnennsix lllratoB Amepuku,
Typuun, ®pannun u Yemnickoit Pecny6iuku pekoMmeH10Bana NOAYEPKHYTh B IOJT0KEHUAX
PykoBozcTBa, Kacaroluxcs 3TOH cTaThy, 4TO cTaThs 17 THUIIOBOro 3akoHA MPSIMO MCKIIIOYAET
JIEHEKHYIO0 OTBETCTBEHHOCTD 3aKyIarollell OpraHu3aliy 3a OTMEHy 3aKkynok. Pabouas rpynna,
BO3MOJKHO, IOXKEIAeT PACCMOTPETh 3Ty PEKOMEH/IAIMIO B CBETE OKOHYATEIHHO COIIACOBAaHHON
(bopmynupoBku crateu 17.

PaGouas rpynmna Ha cBoeil mATHanUATON ceccun 0go0pHIIa 3TY CTAaThl0 C BHECEHHBIMH Ha TOU
ceccuu uzmeHnenusmu (A/CN.9/668, mynkTst 259 u 260). Bbl1o, B 4aCTHOCTH, PEUICHO, YTO B 3TUX
MOJIOKEHHSX HE CJIe/lyeT yCTaHaBIMBATh KaKHe-ITM00 CPOKH B BHJI€ KOHKPETHOTO YKcia IHEH, a
HE00XO0JUMO OCTaBUTh NPOOEIN B KBaAPATHBIX CKOOKaX IS 3aIlIOJTHEHUs IPUHUMAIOIUM THIIOBOI
3aKOH TOCyapcTBOM. bblIO Takxke pelieHo, 4To B 3T0i cBsi3u B PykoBoacTBe ciienyeT oOpaTuTh
BHUMaHUE MPpUHUMAIOMKUX THIIOBOH 3aKOH rocyapcTB Ha CPOK, YCTaHOBIEHHBIH B CorameHuu o
MpaBUTENbCTBEHHBIX 3aKkynKkax BTO.

OTOT MyHKT ObUI U3MEHEH B COOTBETCTBHHM C BHICKA3aHHBIM Ha ISATHaAUaToll ceccun Paboueit
IPYIIBI IPEJI0KEHUEM YTOUHUTD MOJOXKEHH NpejlaraeMoil CTaTbl B OTHOLIEHUH
(hakyIpTaTUBHOTO XapakTepa o0kanoBaHus cornacHo crarbe 62 (A/CN.9/668, myHKT 259).
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B TEUYCHHE [...] AHEH IMOCIie MpenCTaBICHHS KajJ00bl BBIHOCHT NHCHbMEHHOE pEIICHHE.
B sTom pemennu cnemyer:

a) 000CHOBATh IIPUYHUHBI IIPUHATHSA PECIICHUSA; U

b) ecnu kainoba YAOBICTBOPACTCA TMOJHOCTHIO WJIM YaCTUYHO, H3JIO0XKHUTH
MEPBI 10 UCIIPABJICHUIO ITOJIOKEHHUSA, KOTOPHIE 6yHyT IIPUHATHI.

3) Ecmm 3akynaromas opraHu3anus WIM YTBEPXKAAIOIIMKA OpraH HE BBIHOCHT
pelmieHus B CpPOK, YKa3aHHBIH B IIyHKTE 2 HACTOSIIEH CTaTbH, IOCTABIIUK HWIIH
HOAPSAAYNK, NMPEICTABUBIINK kano0y, WM 3aKyHaromas OpraHu3anus, B 3aBUCHUMOCTH
OT ciydas, MOXKET OBITH BIpaBe Cpas3y K€ IOCJe 3TOro BO30yAHWTh pa3dMpaTesbCTBO
cormacHo cTartbe 63 wnm crarbe 66. Ilocne Bo3OyXIOeHHS Takoro pa3OuparerbCTBa
paccMOTpeHHe  KaloOBbl  HEepecTaeT BXOAUTh B  KOMIETEHIMIO  3aKyMaromien
OpTaHU3aAIMH WIN YTBEPXKJAIOIIEro OpraHa.

Crarbsa 63. O0xajoBanue B HE3aBHCHUMOM
aJMUHUCTPATHUBHOM OpraHe*+

1) TloctaBuMK MM TOAPSIYMK, KOTOPBI COIIaCHO cTarhe 61 BIpaBe 10OMBAaTHCS
oOXajJoBaHMs,  MOXET  HampaBuUTh  kajno0y B [yka3aTb  HauMEHOBaHHUE
aJIMUHUCTPATUBHOTO OopraHa].

2)  JKanoObl HampaBislOTCS B NMUCBMEHHOM BHUJAE B TE4YeHHUeE [...] AHEH ¢ MOMeHTa,
KOrJja TOCTaBUIMK WM  TNOAPSJYUK, IPEJICTaBISIOMUN  kanmoOy, y3Hain o0
00CTOATENBCTBAX, MOCIYKUBIIMX OCHOBaHMEM JJIS XKajloObl, WJIM C MOMEHTa, KOTJa
NOCTaBUIMK WM TOAPSJYUK JOJDKEH OBbUI y3HaTh O TakUX OOCTOSTENbCTBAX, B
3aBHCUMOCTH OT TOTO, YTO HACTylaeT paHblle, NpPU YCIOBHH, YTO JKaloObl B
OTHOIIIEHUU IOJOXKEHUH TEHAEPHOW NOKYMEHTAllMM HANpPaBISAIOTCA HE MO3/AHEe, 4eM
IpEAeNIbHBII CPOK AJIs HAlIPaBICHUS IIPEACTABICHUMN.

3) [CoeBpemeHHOE]| HampaBiICHHE JKAJIOOBl COMIACHO CTaThe 62 MPUBOIAUT K
NPUOCTAHOBICHHUIO TEYEHUS] CPOKa JUIs HalpaBlIeHHs >KaJloObl COIVIACHO HACTOsIIEH
CTaThe B TEUCHHUEC BCEH MPOJODKUTEIBHOCTH (AKTUUCCKUX MPOIEAYpP COTIIACHO

TocynapcTBa, B KOTOPBIX HepapXu4eckas aIMUHUCTPAaTHBHAS CHCTEMa 00KalIOBaHUs
aIMUHUCTPATUBHBIX Mep, PEIIECHUI U MPOLEeNyp He ABISAETCS YePTOH MPaBOBOM CUCTEMBI, MOT'YT
OIYCTUTH 3TY CTAThIO M MPEAYCMOTPETH TOJIHKO BO3MOXKHOCTb 00KAJIOBaHUS B CYJeOHOM MOpPSIAKE
(cTarbst 66) IPU TOM YCIOBHH, YTO B rOCyAapcTBe, IPUHUMAIONEM 3aKOH, CYIIECTBYET

s peKxTHBHAS cHCTeMa 00XKa0OBaHUs B CyAeOHOM IOPSAIKe, BKIIIoUas 3G (PEKTUBHYIO CUCTEMY
MOJauN aneJyIsuil, ¢ TeM 4YTOOBI 00eCIeYnTh BO3MOXKHOCTh 00pallleHus: K IPaBOBBIM MepaM U
HCIIOJIb30BaHUs CPEJICTB MPABOBOM 3aLIUTHI B CiIydae HECOONIOACHHS IPEAYCMOTPEHHBIX 3aKOHOM
HOPM H IPOLEAYP, KACAIOIUXCS 3aKyIOK, B COOTBETCTBHH ¢ TpeOoBaHuIMU KoHBeHIIUHN
Opranmzanunu O6benuHeHHBIX Hanuii IpOTUB KOPPYIIIHH.

Pabouas rpynmna Ha cBO€i MATHAALATON ceccuu 0J00pHIIa STOT IPOEKT CTAThH C BHECEHHBIMU Ha
9TOW CECCHU M3MEHEHUSIMU MPH YCIOBHHU MPOAOIDKEHUSI PACCMOTPEHHUS OTHOTO HEPEIIEHHOTO
Bompoca (cM. cieayouryio cHocky) (A/CN.9/668, myHkT 265). Bbuio penieHo pa3bsCHUTH B
PykxoBoACTBE B KOHTEKCTE 3TOH CTaThU 3HAUCHHE TCPMHUHA "HE3aBHCUMBIN aIMIHHUCTPATHBHBII
opraH", B YaCTHOCTH BOIIPOC O TOM, JIOJKEH JIM ATOT OPraH UMETh B CBOEM COCTABE BHEIIHUX
9KCIepToB. bel1o oTMeueHo, uTo B PykoBoacTBe MOXKHO OBLIO OBl BBIIEIUTH CIly4anu CPbIBa
IpOLEeayp 3aKyIIOK, €CIIH POIECC MPUHSITUS PEIICHUS Ha dTane 00)KaloBaHHSI HE XapaKTepU3yeTcs
HE3aBUCUMOCTBIO, IIOCKOJIBKY TaKHe PEIICHUS CTaJId ObI IPEIMETOM aleUISIUN U IPHUBEIH OBI K
JIONOJTHUTENIbHBIM 3a7epkkaM (A/CN.9/668, nyHkT 262(g)).



A/CN.9/WG.I/WP.71/Add.8

cratbe 62 BIUIOTH JO MAaKCHMaJbHOTO CpOKa, TpeOyromerocs 3akKynaromei
OpPraHW3alM WIM YTBEP)KJAIOMEMy OpraHy, B 3aBHCHMOCTH OT cilydas, i
BEIHECEHHSI PCEIICHHS B COOTBETCTBHHM CO CTarbel 62 (2) W COOOMIEHHS O TaKoOM
pEIIeHNH TOCTABIIUKY HIIH IMOAPSAIYNKY B COOTBETCTBHH CO cTaThel 65 (3).

4) Ilo nomydeHuu >kanoObl [yKka3aTh HAaNMEHOBAHWE AJAMUHHCTPATUBHOTO OpTraHa]
HE3aMEIINTENBHO  yBEJAOMJIIET O Kajlo0e  3aKyMaloulyld OpraHW3aluio  WIH
YTBEPKAAIOUINH OpTaH, KOT/Aa 3TO MPHUMEHUMO.

5) Ecmm [yKaSaTB HanMCHOBAHUE AIMHUHUCTPATUBHOTO opraHa] HE€ OTKIOHACT
>1<aJ106y, OH MOXET INIPEAOCTABUTH OJHO WM HECKOJIBKO W3 CIEAYIOIUX CPEACTB
HpaBOBOﬁ 3allUTHhI:

a)  onpeleiuTh NPABOBbIE HOPMbI HWIJIM HPUHIIMIBI, PErIAMEHTHPYIOIINE
TpenMeT JKaJo0bI;

b) 3alIPETUTH SaKyHaIOII.Ieﬁ OpraHnu3alnuu COBEPLIATH HCE3aKOHHBIC HCﬁCTBHH,
WIN IIPUHUMATh HE3AKOHHBIC PEIICHNS, UJIN IPUMEHATHh HE3aKOHHBIC ITPOUEAYPHI,

c) morpeboBaTh OT 3aKyHamoNme OpraHM3aliM, KOTOpas  COBEpPIIMIA
HE3aKOHHBbIE JEHCTBMS, WIM TPUMEHWIA HE3aKOHHBIE NPOLEAYypPbl, WJIN BBIHECHA
HE3aKOHHOE pPEIICHHE, NPEANPHHATH NEHCTBUSA B 3aKOHHOM IOPSJKE, WIM HPUMEHHUTH
MIPOIEyphl Ha 3aKOHHOW OCHOBE MJIM MPHUHATH 3aKOHHOE PEIICHHE;

d) TIOJJHOCTBIO HWJIM YaCTUYHO AaHHYJIUPOBATH HE3aKOHHOEC HCﬁCTBHe N
pemeHne 3a1<yna}01uel71 OopraHu3anuu;

e) NIEPECMOTPETE HE3aKOHHOEC pPCIICHUE 3al<yna}0me171 OopraHu3alvu HJIN
IIPUHATH CBOC CcOOCTBEHHOE pemI€eHrne BMECTO TAKOTO peH.ICHI/IﬂG;

f) [moTpeboBaTh BBIILUIATHI KOMIIEHCAIMU 3a JIOObIe pa3yMHBIE pPacXO[bl,
MOHECEHHBIC MMOCTABIIMKOM MM TMOAPSIIYUKOM, MPEJACTABUBIIUM JXaio0y, B CBA3U C
OpoleaypaMy  3aKylmoK B  pe3yJbTare HE3aKOHHOTO JCHCTBHS WM  PEUICHUS
3aKylamolleil OpraHu3aliyd WIK HCIOJIb30BAHHONW €10 HE3aKOHHOM Mpoleayphl U 3a
a00ble MOHECEHHbIE MOTEpPH MM ymiepd, KOTOpbIH [MOXET OrpaHHYHBATHCS |
[orpanmumBaercsi| [nmub0] pacxomaMH Ha  TIOATOTOBKY  TPEINCTABICHHS  [HIH
onpoTtecToBanus| [1MO0 pacxomamMu, CBS3aHHBIMH C OCIAapHBaHUEM, JTHOO CYMMOM
BCEX TaKMX pacxomoB]’; [MOTpeOOBaTH BHIIATH KOMIIEHCALIMH 3a JIOOBIE pa3yMHEIC

5 Ha naTHaguaroii ceccuu PaGouei Tpynmbl B OTBET HA TPeI0KeHHEe BKIIOUYUTH TEKCT
MOJIYHKTA (a) BO BCTYNUTENBHYIO YacTh TeKcTa nyHkTa 5 Cekperapuary OblI0 MPenIokKeHO
H3YYHUTh HCTOPHUIO Pa3paboTKH ITHX MOJOXKeHHI. Pabouas rpymma pemmia OTI0KATh
paccMOTpEHHE 3TOTO MPEUIOKEHHUS 10 3aBEPLICHUS pacCCMOTpEHUs BEIBOIOB Cekperapuara
(A/CN.9/668, nmyHKT 264). Pe3ynbTaThl NPEIIOKEHHOTO U3yUCHHS IPEACTABICHBI B 3alHCKE
Cekperapuara A/CN.9/WG.I/WP.68, paznen D.

6 Pa6ouas rpyrnmna, BO3MOXKHO, HOKENAET IIEPECMOTPETh (POPMYITHPOBKY 3TOTO MOAMYHKTA, BKIIOUMB
B HEE CCBUIKY Ha MEpPBI [0 UCIPABICHHIO MOJOKEHHUS: 3TOT TEPMHH HCIIOJIB3YEeTCS KakK B
Cornamenun BTO o npaButenscTBeHHBIX 3akynkax (1994 ron) (CII3), Tak u B cormacoBaHHOM B
MpeBapUTEIILHOM IOPSIIKE TepEeCMOTPEHHOM TeKcTe 3Toro CornameHus (MpoeKT
nepecmorpenHoro CII3).

7 Pabouas TpymIa Ha CBOEH MATHAANATON CECCUM PENTHIIA COXPAHHUTH B yHKTE 5 (f) TonmbKo
BapuaHT I, GopMyIHpOBKa KOTOPOTO J0JKHA OBITH COITIACOBAHA C COOTBETCTBYIOIUMU
MOJIOKEHUSMH MEXKIYHapOIHBIX TOKYMEHTOB, TakuMu Kak ctatbst XX (7) (¢) CII3 u
crarbst XVIII (7) (b) mpoekra nepecmorpenHoro CII3. Pabouas rpynna pemmiia fagee nepeHecTn
BapuanT I u3 nmynkra 5 (f) B PykoBOJACTBO Hapsiay ¢ pa3bsICHEHHEM MPHUYUH €ro IMmepeHoca, B
YaCTHOCTHU TOTO, YTO JOMYIEHHE KOMICHCAINH 32 Ipe/IojJaraeMble MoTepru 0Kazajaoch
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pacxo/ipl, MOHECEHHBIE MOCTABIIMKOM MM MOAPSAYMKOM, NMPEACTABHBIINM >Kajnoly, B
CBSI3W C TPOLEAYPaMH 3aKyMOK B pe3ylbTaTe HE3aKOHHOTO JACHCTBHSA WM PELICHUS
3aKynarouiel OpraHn3aiy WIN UCIOIb30BaHNS €10 HE3aKOHHOU MpoIeypsl];

g)  pacmopsOuThCS O MPEKpaIleHHH NPOLEAYp 3aKyIOK;

h)  aHHynmupoBaTh IOTOBOp O 3aKyIKax, KOTOPBIH ObUI 3aKJIIOYEH HE3aKOHHO, U
€CJIM YBEAOMJICHHE O PEHICHHH 3aKJIIOUUTh JOTOBOP O 3aKyNKax ObUIO OIyOIHMKOBaHO,
TO TIpeANucaTh AaHHYIHPOBaTh OIYOIMKOBAaHHE YBEIOMJICHHUS OO0 aHHYIMPOBAHHH
3TOTO pPEIIeHHS.

6) [VYkazaTh HanMEHOBaHHWE AaJMHHHCTPATHBHOTO oOpraHa] B TedeHHWe |[...] qHEH
BBIHOCHT MHCbMEHHOE PEIICHHE MO 3TOH xkajobe ¢ 000CHOBAHWEM IMPUYMH MPUHITHS
TAKOTO PEUICHUS M YKa3aHHEM IPEOCTABICHHBIX CPEJCTB MPABOBOW 3al[UThI, €CIH
TAKOBBIC [TPEJI0CTABIISIOTCSI.

7) Taxoe pemeHHe CYMTAECTCS OKOHYATEIBHBIM, €CIHM TOJNBKO HE TPEIBABICH HCK B
COOTBETCTBHH CO CTaTbel 66.

Crarbs 64. HekoTopbie npaBujia, NpUMEeHUMbIE B OTHOIIEHUHU
npoueayp 00:xkajJ0BaHUsI B COOTBETCTBUH €O CTAThbAMMU 57 u 58°

1) HesamemmuTenbHO TMoOCiIe NPEACTaBIEHUS KaloObl B  COOTBETCTBUU  CO
cratbeil 62 unm crarbeil 63 opran mo 00XaJOBaHHMIO YBEIOMIISET BCEX MOCTABIIMKOB
WIN TOAPSAYUKOB, yYacTBYIOUIMX B HpPOLEAYpax 3aKymoklO, K KOTOPBIM OTHOCHTCS

10

Ype3BbIUYAHO HEOIArOMPHUATHBIM AJIS MPOLEAYD 3aKyIOK, IIOCKOJIBKY OHO JaeT JOMOJHUTEIbHbIC
CTUMYJIBI K 00KaT0OBaHUIO. BBUTO Takke BBICKAa3aHO MPEIIOI0KEHHE O TOM, 4TO B PyKkoBonCTBE
CIIelyeT pa3bsCHUTH X0/ pa3pabOTKH MOJOKEHUH MO 3TOMY BONPOCY U BBIICITUTH
COOTBETCTBYyIOIIME MosoxkeHUus: JokyMeHToB BTO. [To mpuunHaM, N310)KEHHBIM B 3alHCKe
Cekperapuara A/CN.9/WG.I/WP.68, paznen C, Cekperapuar CTOJKHYJCS C TPYAHOCTSAMH MPH
OCYILIECTBICHUH HHCTPYKIMi Paboueit rpynmbl. Pabouas rpyrmia, BO3MOXHO, MOXeIaeT
paccMOTpeTh MPEUIOKEHHYIO 3aKIIOYCHHYIO B 9TH KBaJIpaTHbIe CKOOKH (OPMYIHPOBKY BMECTE C
COO0paKEeHUSIMH, U3JIOKEHHBIMH B YIOMsIHYTOM 3anucke Cekperapuara. CiioBa, 3aKJIIOYCHHbBIE B
9TH KBaJpaTHBIE CKOOKHU, TaKXKe OTpakaroT pasnudnbie GpopmynupoBku B cratbe XX (7) (¢) CII3 u
cratbe XVIII (7) (b) npoekra nepecmorpennoro CII3.

DopMynHpPOBKa, IPEIOKEHHAS HeOPHUIMATFHOW peaakHOHHO rpymnmoii B utose 2009 roxa Ha
ocHoBe BapuaHTa | TumoBoro 3akoHa 1994 rona. DTta hopMynrpoBKa COMPOBOXKAAIACH CHOCKOH, B
KOTOPO# yKa3bIBallOCh, UTO B CUJIy PELICHUsI, MPUHITOro Paboueit rpynmoil Ha ee cecCuu B
¢bespane 2009 rona, BapuanT 11 Tunosoro 3akoHa 1994 roxa moyxeH OBITH IEpeHECEH "U3

nyakTa 5 (f) B PyKOBOJACTBO 10 MPHUHATHIO HAPSAAY C Pa3bsICHEHHEM MPHYMH €ro IepeHoca, B
YaCTHOT'O TOTO, YTO JOMYIIEHHE KOMIICHCAIIMH 32 IPEAIoIaraeMble MoTepu 0Ka3aaoch
Ype3BbIUYAaHO HEOIArONPHUATHBIM AJIS MPOLEAYD 3aKyIOK, IIOCKOJIBKY OHO JAaeT JOMOJIHUTEIbHbIC
ctumyIbl k oOxkanoBaHuio" (A/CN.9/668, nyuxkr 262 (f)). [lepenoc Bapuanra II B PykoBonctso
IPEAOCTaBUT PHHAMAIOIEMY 3aKOH IOCYIapCTBY BO3MOXKHOCTE IPEAYCMOTPETh O0Jiee IIHPOKHA
KpYT KaTeropuii Bo3MelaeMoro yuepoa, e OHO TOTO IOoXKeJaeT.

Pabouas rpynmna Ha cBO€i MATHaALATON ceccuu 0J00pHIIa TOT IPOEKT CTAThbH C BHECEHHBIMU Ha
9TOM ceccun u3MeHeHusiMu (A/CN.9/668, myHkTsl 267 u 268).

Ha nstHaauaroii ceccun Paboueit rpynmbl ObLIO peHIeHO pa3bsiCHUTHh B PYKOBOJCTBE, 4TO TEPMHH
"y4acTByIoIHe B MpoleAypax 3aKynok" MOXKET BKJIIOYATh HHYIO COBOKYITHOCTb YUaCTHUKOB B
3aBUCUMOCTH OT MOMEHTA BO30YKISHHS NPOLeNyp 00XKaloBaHUs U MpeaMeTa )aloObl, U Janee
YTOYHHUTb, YTO T€ CTOPOHBI, IPEACTABICHUS KOTOPHIX OBIIIH OTKJIOHEHBI, MOT'YT U HE HMETh IpaBa
Y4acTBOBAaTh B IIPOIeypax 00KaJ0BaHU, €CIIH 00KaJ0BaHHE KACACTCs ITAIOB IPOLEIYp
3aKyMOK, CISAYIOIINX MMOcie 0TKa3a U He cBsa3aHHbIX ¢ HUM (A/CN.9/668, nyHkT 267 (c)).
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xamoba, a Takxke JIIOOOH MPaBUTENBCTBEHHBIH OpraH, MWHTEPECHl KOTOPOTO
3aTparuBalOTCs WIM MOTYT OBITh 3aTpPOHYTHI, O IPEICTABICHUH XKaloOBl M O ee
COZICp KaHUM.

2) JIro0o#f TakoW TMOCTAaBUOIMK WIH TOAPSIYAK WIH TPABUTEIHCTBEHHBIH OpraH
BI[paBE y4YacTBOBaTh B MpOIEAypax oOkajaoBaHWA. [IOCTaBIIMK WM MOAPSIYUAK HITH
MPaBUTEIBCTBECHHBIH OpraH, HE NPHHABIIHE y4YacTHEe B MpPOIeAypax oOXKalloBaHHS,
JUIIAIOTCS MpaBa BIIOCIEICTBUU 00pamIaThCs ¢ aHAJIOTHIHBIM TPEOOBaHUEM.

3)  VYyacTHHKH NpoHenyp OOXalOBaHHWS HMMEIOT JOCTYIl KO BCEM Ipolelaypam H
UMEIOT TIpaBo OBbITh 3aCIyNIAHHBIMH 1O BBIHECCHHS OPTaHOM II0 O0XKaJOBaHHUIO
penieHus 1o jkanode, MpaBo OBITH NMPEICTABICHHBIMH M CONPOBOXKAAEMBIMU [M IIPaBO
MPOCHUTH O TOM, YTOOBI TaKWe MPOUEAYPHl OCYMIECTBIUINCH IMyOmuyHO|!! m 9TOOBI
ObTM JONyIIeHbl cBuaeTend. Hwukakas uWHpOpMamus HE pacKpbIBaeTCs, €CIU ee
pacKpbITHE NPOTUBOPEYUT  3aKOHY, MPEIATCTBYeT OOECICUCHUIO  COOIIOACHHS
3aKOHOAATEJbCTBA, HE COOTBETCTBYeT MyOJIMYHBIM HHTEpecaM, HAaHOCHT yuiepo
3aKOHHBIM KOMMEpPYECKUM HMHTEpecaM IOCTABIIMKOB WJIM IOIPSAYMKOB  HIIH
MPETATCTBYET JOOPOCOBECTHON KOHKYpEeHINH 2.

4) B ciaywae oOkanoBaHWS B YTBEpXKAAlOIEM OpraHe WIM B  [yKa3aTb
HanMEHOBaHHE AJIMUHUCTPATHBHOTO opraHa] 3aKymaromas OpraHu3aLus
CBOCBPEMEHHO IIPEIOCTABISIET OPraHy IO OOXKaJlOBAaHHIO BCE JOKYMEHTBHI, MMEIOLIHE
OTHOIICHHE K ’kanobe, BKIIOYAas OTYET O MPOLEAYpax 3aKyIloOK, IPH TOM YCJIOBHH,
OJIHAKO, YTO JMOJDKHBI OBITh NPHHATHl 3alUTHBIE MeEpHI, O0ECIeYMBAIOIIUE, YTOOBI
HUKaKas nH(opMamus He pacKpblBalach 3a MpeAeIaMH IPOLenyp 00XKaJoBaHUS, SCIH
€e pPAacKpbITHE NPOTHBOPEYUT 3aKOHY, IPEMATCTBYET OOCCHEYCHHIO COOMIONCHHUS
3aKOHOAATEJbCTBA, HE COOTBETCTBYeT MyOJIMYHBIM HHTEpecaM, HAaHOCHT yuiepo
3aKOHHBIM KOMMEPYECKAM HHTEpecaM CTOPOH, NPEIATCTBYeT JOOPOCOBECTHOM
KOHKYPEHIMH WIM HAHOCHT ymiepd BaKHEHIIMM COOOpa)KCHUSIM HAIlMOHAJIbHON
0e301TacHOCTH WM HallHOHAIBHOM 000poHBI 3.

11

12

13

B mtone 2009 rona HeouumanpHas pegakKIHOHHAS TPYTIIa IPEIIOKUIIA 3aKIIOYUTh 3TH CIOBa B
KBaJIpaTHbIE CKOOKHU B LEJSIX UX JalbHEHIIEero paccCMOTPEHHS IS yueTa, B 4aCTHOCTH,
BBICKa3aHHBIX OMACEHUN OTHOCUTEIBLHO COOOpaKeHU HAallMOHAIBHONW 00OpOHBI 1 0E30MacHOCTH, a
TaK)Xe JPYruX OCHOBAHUH, ONPABABIBAIOLINX UCKIIOUCHHUS U3 NeHCTBUS TPEOOBAHHUS O IMyOIUIHOM
packpbITHH HHGPOPMAIUH.

PaGouas rpynmna Ha CBOEH MATHAALATONH CECCUU PELINIa PACCMOTPETh BO3MOXKHOCTD BKIIFOYEHHS B
MYHKTHI 3 U 4 UCKIIOUYEHUH B OTHOIIEHUH PACKPBITHS JOKYMEHTOB Ha OCHOBE
KOH(UICHIUATIHLHOCTH C Pa3bsiCHEHHEM B PYKOBOJCTBE TOTO, 4TO COOOpaXkeHHUs
KOH(UICHIUAILHOCTH HE JOJIKHBI MPEIATCTBOBATh CIPABEININBOMY pa30HpaTeNbCTBY U
crnpaBennuBomy 3acnymanuio (A/CN.9/668, nyHkr 267 (b)). DTOT MyHKT OB H3MEHEH
COOTBETCTBYIOLUM 00pa3oM 3a cyeT A00aBIeHHs BTOPOTo npeasiokenus. Jlo6aBneHHbIe
MTOJIOKEHHS CIICyeT pacCMaTPHUBATh BMECTE C aHAJOTHYHBIMH IOJIOKEHUSIMHU JPYTUX cTarel
MIpeIaraeMoro rnepecMoTpeHHoro TUoBoro 3akoHa, HarpuMep, npoekra crarsu 20 (2) (b). Ha
CBOEH MATHAAIATOW ceccun Pabovas rpyma oTJIOKHIA pACCMOTPEHNE BO3MOXHBIX UCKIIOUCHHUH B
oTHOIIeHUH packpbiTus HHbopmarmu (A/CN.9/668, nynkr 131).

DTOT MyHKT OBUT IEPECMOTPEH B COOTBETCTBUHU C PELICHHEM, IPUHATHIM Ha MATHAALATOW CECCHH
PaGoueit rpyIbl, yCTPaHUTh HEOTPEACICHHOCTh B OTHOIICHUH MTOHATHS "COOTBETCTBYIOLIMX
JIOKyMEHTOB" M BKJIFOYHTH B OTOT IIYHKT UCKIIOYEHUS B OTHOLIEHUH PACKPBITUS HH(POPMAIIUU HA
OCHOBE KOH(QUIACHIHMAIBHOCTH C pa3bsiCHEHHUEM B PyKoBocTBE TOrO, YTO COOOpaXKEeHHUS
KOH(UIACHIUAILHOCTH HE JOJIKHBI MPEIATCTBOBATh CIPABEININBOMY pa30HpaTeNbCTBY U
crpaBenuBoMy 3aciuymanuio (A/CN.9/668, mynkr 267 (a) u (b)). Ilo Bormpocam, kacaromumcs
MOJIOKEHHH O KOH(PHUIEHIINATBHOCTH CM. IPEIBIAYLIYIO CHOCKY.
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5)  DOx3eMmIUIAp pelIeHHs OpraHa 10 OOXKAJIOBaHHWIO HANpaBIAeTCS B TEUCHHE
[...] mHE#l mocie BBIHECEHWS peLICHHs YYaCTHHUKaM Ipouenypbl oGkaoBaHus. Kpome
TOTO, IOCIE BBIHECEHHs PELICHHWs caMa jkajlobda M 3TO pElIeHHEe He3aMeUTUTEIBEHO
HPENCTABIAIOTCS U O3HAKOMJICHUS INMUPOKOW OOINECTBEHHOCTH HPU TOM YCJIOBHH,
OJIHAKO, YTO HHKakas WHQPOpPMAalMsi HE pPacKpbIBaeTCs, €CIH €€ PacKpbITHE
HNPOTHBOPEYUT 3aKOHY, HPEMATCTBYeT OOECICUCHUIO COOIIONCHUS 3aKOHONATENBCTBA,
HE COOTBETCTBYeT IMyOJMYHBIM MHTEpecaM, HAaHOCHUT yIIepO 3aKOHHBIM KOMMEPUYECKHM
UHTEpecaM CTOPOH, IPENsATCTBYeT JOOPOCOBECTHOH KOHKYPSHLIMH HJIM HAHOCHT
ymep0d BaKHEHIIMM COOOpakeHUs] HAMOHAIBHOIN 0€30IIaCHOCTH WM HalMOHAJIbHOM
000pOHBI!4.

6) Jlioboe pemieHne opraHa 10 OOXKAJIOBaHHMIO, a TakKXe OCHOBAHUSI U
00CTOSTENBCTBA, CBSA3AHHBIE C ATHM PEIICHHEM, BKIIOYAIOTCA B OTYET O IpOIEexypax
3aKyTIOK.

Crarbs 60. IlpuocTanoB/ieHrEe POLEAYP 3aKYNOK!S

1) [CBoeBpeMeHHOE] TpEACTAaBICHHE ’KaJoOBl IPUOCTAHABIMBAET MPOLETYPHI
3aKyIOK Ha CPOK, MOJUIEKAIINH ONPEIECICHUIO OPTaHOM MO 00)KaIOBaHHIO:

a) Inpu YyCJIOBUH, YTO Takas ’Kajmoba He SBISETCS HpOPISBOJILHOﬁ H B HeH
MPUCYTCTBYET 3asBJICHUE, COLACPKAHUE KOTOPOro, €CIIMn OHO AOKa3aHO, IMOATBEPIKIAACT,
YTO TIIOCTAaBIIUK WIX MOAPAAYUK TIOHECET HEBOCIIOJTHUMBIH ymep6 B cCiydac
OTCYTCTBHUSA TaKOTO NMPHUOCTAHOBJICHHUA, YTO CYIIECTBYET BEPOATHOCTH YAOBJIECTBOPCHUSA
,I[aHHOI71 JKaIoObl U IIPUHATHE PCIICHUSA O NMPUOCTAHOBJICHUU HE HAHECET YPE3MEPHOTO
yLuep6a 3al<yna}0n1e171 OpraHu3aluvy Wik APYIruM HOCTaBIIMKaM HUJIU MOAPAAYHUKAM ;

b) ecnmm TONBKO 3aKynmamoomias ~OpraHM3anMs  HE  YJOCTOBEpsieT, 4YTO
COOOpaXeHMS, CBA3aHHBIE C HEOTIOXKHBIMH IIyONWYHBIMH HHTEpecaMu, TpeOyioT
NPOJIOJDKEHHS 3aKylNoK. Takoe yJocTOBEpeHHE, B KOTOPOM YKa3bIBAIOTCS OCHOBAHUS
JUI1 BBIBOJIAa O TOM, YTO TaKHE HEOTIOXKHbBIE COOOpakeHHs CYyMIECTBYIOT, U KOTOpOE
BKJIIOYaeTCAd B OTYET O MPOIEAYpax 3aKyIloOK, SIBISETCS OKOHYATEeIbHBIM Ui BCEX
ypOBHEH 00KaJI0OBaHNUs, 3a HCKIIOUCHHEM 00KaJIOBaHUS B CyACOHOM IOPSIKE.

2) Opran mo 00XaJOBAaHUIO MOXET TMPOUIUTH CPOK TNPHUOCTAHOBICHHUA C IIENBIO
COXpaHEHHWS TMpaB TIOCTABIIMKA WJIH TMOAPSAYNKA, NPEICTABUBIIETO KAI00y WITH
BO30YIOMBIIErO WCK, O 3aBEPIICHUS MPOIenyp OOKaJOBaHUSA TPH TOM YCIOBHH, UYTO
o0mMii CPOK MPHOCTAHOBICHHUS HE INPEBHIMIAET CPOKa, TPeOyeMoro Ijs TOTO, YTOOBI
opraH Imo 00XKaJOBaHUIO BBIHEC pPEIIEHHE B COOTBETCTBUH CO CTaThelt 63 mimm 64, B
3aBUCHMOCTH OT IPHUMEHUMOCTH.

3) Pemenne o NMPUOCTAHOBJIIECHUNA WK TPOJICHUU CpPOKa IIPUOCTAaHOBJICHUSA
HE3aMCIJIMTCIIHbHO COO6H.Ia€TCH BCEM yYaCTHHUKaM TIIpOUEOYp o0xaJloBaHus C
YKazaHUEM CpOKa NPHUOCTAHOBJICHUSA WA HPOIAICHHUS. Ecnun BeIHECEHO pemeHne HE
NMpUOCTAaHABIUBATh NPOOEAYPHI 3aKYIIOK Ha OCHOBAaHUAX, YKa3aHHBIX B HyHKTel
HaCTOﬂHIeﬁ CTaTbHd, OpraH 1o 00’KaJIOBaHUIO YBEAOMIIAET COOTBETCTBYIOIIETO
MMOCTABIIMKA WK MOAPAAYNKA 00 3TOM PECIICHNN U OCHOBAHUAX €T0 NMPUHATHUA. JTro6oe

14
15

Tam ke, B OTHOIIECHUH TIOJOKECHHUN 0 KOH(UICHIIHATEHOCTH.
PaGouas rpynmna Ha cBOeil MATHAALATONW CECCUU 0JJOOPHIIa STOT MPOEKT CTAaThbH, KOTOPBIH OCHOBAH
Ha cratbe 56 Tunosoro 3akoHa 1994 rona, 6e3 usmenenuit (A/CN.9/668, nyHkT 269).
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pemeHnne, TMNpPUHATOEC B COOTBETCTBUU C HaCTOﬂHIeﬁ CTaTLCI\/‘I, OCHOBaHHA U
00CTOSITEILCTBA €TI0 TIPUHATHSA TAKXKE BKIIIOYAIOTCA B OTUET O Ipoueaypax 3aKyImnoK

Crarbs 66. O0xasioBaHue B CylleOHOM MOPSAKe!6

[Vka3zatp HamMeHOBaHWE (HaWMEHOBAaHHSA) Cyda WIH cyioB| oOmamaer
KOMITETEHIINEH B OTHOIICHWH HCKOB, BO30YKICHHBIX B COOTBETCTBHUHU CO CTaThel 61, u
npock0 00 oOkamoBaHWHM B CyAcOHOM TOpPSAKE pPEIICHUH, MPHUHATBIX OpraHaMH [0
00XaJlOBaHHUIO, WM HE MPUHATHIX YKAa3aHHBIMH OpraHAMH B YCTaHOBJICHHBIE CPOKH, B
COOTBETCTBUU €O cTaThed 62 unm 63.

16 PaGouas rpynmna Ha cBoeif MATHAAUATON ceccuy 0J06PUIa 3TOT MPOEKT CTAaThH, KOTOPHI OCHOBAH
Ha cratbe 57 Tunosoro 3akoHa 1994 roxna, 6e3 usmenenuit (A/CN.9/668, nyHkT 269).
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