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4. Finally, document A/CONF.152/C.1/L.2/Add.2, paragraph 4, should read: "The First Committee
considered article 4 at its fifth, sixth, seventh and eleventh meetings on 5, 8 and 10 April
1991%, and, in paragraph 8 of the same document, the words “subparagraph (a)" in the second
sentence should read “subparagraph (b)".

5. The report of th M he Plenar nferen h vi

COMPLETION OF THE COMMITTEE'S WORK

6. Mr. RUSTAND (Sweden) paid tribute to the Chairman for guiding the Committee so ably through
its difficult deliberations.

7. The CHAIRMAN announced that the Committee had completed its work.
Th ing r 10.20 a.m.
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SUMMARY RECORDS OF MEETINGS OF THE SECOND COMMITTEE

I1st meeting
Monday, 8 April 1991, at 9.30 a.m.

Chairman: Ms. J. VILUS (Yugoslavia)
' ' A/CONF.152/C.2/SR.1

ADOPTION OF THE AGENDA (item 1 of the provisional agenda) (A/CONF.152/C.2/L.1)

1. The provisignal F.

ELECTION OF A VICE-CHAIRMAN AND A RAPPORTEUR (agenda item 2)

2. The CHAIRMAN invited nominations for the offices of Vice-Chairman and Rapporteur.

3. Mr. LARSEN (United States of America) suggested that the election of officers should be
postponed until full consultations had been held. . : .

4, It was so decided.

CONSIDERATION OF ARTICLES 17 TO 19, AND 21 to 25, OF THE DRAFT CONVENTION ON THE LIABILITY OF
OPERATORS OF TRANSPORT TERMINALS IN INTERNATIONAL TRADE (agenda item 3) (A/CONF.152/5, 6 and 7 and
Add.1 and Add.1/Corr.1 and Add.2) .

5. The CHAIRMAN invited the Committee to consider the draft articles one by‘one.
Article 17
6. Article 17 was approved by 13 votes to none.

Arti 1

7. The CHAIRMAN drew attention to paragraph 1, where it remained to be determined how long the
Convention would be open for signature.

8. Mr. LARSEN (United States) said that the one-year rule applicable in other transport
conventions would be acceptable to his delegation, as would a longer period if such was the desire
of the Committee.

9. ﬁr. GORODISSKY (Union of Soviet Socialist Republics) supported the proposal for a one-~year
period. :

10. The CHAIRMAN said she took it that the Committee agreed to insert the date 30 April 1992 at
the end of article 18 (1).

11. It was so decided.
12. Article 18 was approved by 13 votes to none.
Article 19

13. Mr. HORNBY (Canada) said that his delegation had submitted a written proposal which had not
yet been circulated. Its purpose was to amend article 19 (3) in such a way as to reflect the
three criteria for the application of the Convention which were now contained in article 2 (Scope
of application). The three criteria were place of business of the operator, place of performance
of the transport-related services, and the rules of private international 1§w. Art1c]e 19 (32, as
it stood, referred only to the place of business. Pending receipt of his delegation's written
proposal, he requested that the discussion on article 19 should be deferred.

14. Mr. SERVIGON (Philippines) said that his delegation was submitting written proposals on
articles 19 and 21, and accordingly requested that consideration of both articles should be
postponed. : :

15. If was so decided.
Article 22 (A/CONF.152/C.2/L.3, L.4, L.5)

16. The CHAIRMAN said that the three proposals that the Committee had before it relating to
article 22 (1), submitted respectively by the United States of America (A/CONF.152/C.2/L.3),
Germany (A/CONF.152/C.2/L.4) and the Netherlands (A/CONF.152/C.2/L.5), all concerned the number of
ratifications required. The United States proposal was not an amenqment, but merely'expressed
support for the existing provision that the Convention should enter into force when five States
had ratified or acceded to it. The German and Netherlands proposals were ]dent1ca1 and sought to
replace the word "fifth® by "fifteenth" in article 22 (1), so as to require 15 ratifications or
accessions for entry into force.
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17. Mr. LARSEN (United States) said that his delegation's proposal was prompted by the long
delayed entry into force of conventions requiring a large number of ratifications. An example was
the Multimodal Convention of 1980, which required 30-ratifications and had still not entered into
force. The draft Convention under consideration was a very useful instrument and was unique in
that it app11ed to the internal affairs of States. His delegation therefore supported the
Commission's conc1usion in advocating ratification by five States.

18. Mr. HENGSTENBERG VON BORSTELL (Germany) said that, while he fully understood the United
States concerns, his delegation favoured a larger number ‘of ratifications - 15 being a reasonable
figure - in order to secure broader acceptance of the Convent1on. There would be 1ittle point to
the Convention if the courts of only five States applied its provisions.

19. Mr. HORNBY (Canada) said that his delegation supported a small number of ratifications for
much the same reasons as the United States delegation. The Convention dealt essentially with
matters of private international law, particularly domestic law. Most of the obligations it
contained required States parties to bring their domestic law into line with the Convention, and
if States wished to comply, they should be encouraged to do so His delegation wou1d even have
accepted a smaller number of ratifications. . . R ETON. i SR A

20. Mr. MARSHALL: (United Kingdom of. Great Britain and Northern:Ireland): said:that his delegat1on

had originally expected the number of ratifications to tally with the number required in_related
transport: conventions: but, having heard previous speakers, would be:prepared:-to agree:to:15, which
still allowed for wide international representativity. A convention ratified by only a few States
would be meanlngless

21, Mr FUJISHITA (Japan) and Mr ZHANG Ken1ng (Ch1na) expressed supportifor the text as lt stood.

22. Mr. ‘SERVIGON -(Philippines), Mri FARIDI ARAGHI (Islamic. Republic of  Iran) andﬁh&t&QSTROLZ

(Austria) expressed .support for the German and. NetherIands proposals. H

23. The CHAIRMAN invited the Comm1ttee to vote on the German and Nether]ands proposa1s Lh #: i ,

27. Mr. FARIDI ARAGHI (Islamic Republic of Iran), supported by Mr. ASTAPENKO (Byelorussian Sov1et
Socialist: Republic), suggested that wording should be added to:-article 24:(7) to provide% that the
depositary would: inform States. parties of the entry dinto: force of amendments.ﬁf

28. The CHAIRMAN said she understood that the existing pract1ce of the Secretary-General as
depositary was: to notify all States parties.of the entry lnto force of amendments. e

29. Mr. LARSEN (United States) said that, if the Vtenna Convention on the Law of Treat1es made
provision for States to be notified of: the1r obligations; he considered that to- be:sufficient:
There needed to be theiposs1bi11ty of speedy adjustment in the Convention under dlscuss1on so he
supported the wording (13 article 24. (7) as it stood S Sl teiey o

30. Mr. FARIDI ARAGHI (Islamlc Republlc of Iran) sa1d that as 1t was already the practlce of the
depo:it:rydto notwfy the entry 1nto force of amendments, he cou1d accept the text of paragraph 7
as it stood: b iy .

31. Mr. MARSHALL,(Un1ted Kingdom) sa1d that the 1nclus1on of artlcle 24 (2)'m1 htfiead tolthe
convening:of a.superfluous meeting. - The poss1b111ty -of - changing ‘the ‘amounts stipulated in article
6 was:-adequately covered underarticles: 23: (1) and 24 (1), . article 24» 2)’ was therefore
unnecessary. v : ;

32. LARSEN :(United. States). said that- erosion:of -amounts had: been a: serious problem: with
certa1n other conventions, and 11ab111ty 11m1ts shou1d be rev1ewed period1ca11y _ He therefore
favoured the: existing draft.: \ : b ; : ; R T R ;

33. The CHAIRMAN drew attention to General Assembly resolution 37 107 on prov1s1ons for a unlt
of account and adjustment of limitations of liability adopted by the: United. Nations Commission, on
International Trade Law, which recommended that all international conventions containing
Timitation.of 11ab111ty provisions: should conta1n a paragraph such as the one: under dvscusslon. :

34. Mr. MARSHALL (United K1ngdom) sa1d that, 1n view of the lack of support for h1s suggest1on,
he wou)d withdraw it.

35.
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Article 25
36. Article 25 was_approved by 12 votes to none.

The meeting rose at 11 a.m.

2nd meeting
Wednesday, 10 April 1991, at 9.30 a.m.
Chairman: Ms. J. VILUS (Yugoslavia)
A/CONF.152/C.2/SR.2

ELECTION OF A VICE-CHAIRMAN AND A RAPPORTEUR (agenda item 2) (concluded)
1. Mr. HORNBY (Canada) nominated Mr. Fujishita (Japan) for the office of Vice-Chairman.

2. Mr. GORODISSKY (Union of Soviet Socialist Republics) nominated Ms. Strolz (Austria) for the
office of Rapporteur. ‘

3. Mr. Fujishita (Japan) and Ms. Strolz (Austria) were elected Vice-Chairman and Rapporteur.
respectively. .

CONSIDERATION OF ARTICLES 17 TO 19, AND 21 TO 25, OF THE DRAFT CONVENTION ON THE LIABILITY OF
OPERATORS OF TRANSPORT TERMINALS IN INTERNATIONAL TRADE (agenda item 3) (concluded) (A/CONF.152/5,
6, 7 and Add.1 and Add.1/Corr.1 and Add.2) -

Article 19 (conciuded) (A/CONF.152/C.2/L.7)

4. Mr. HORNBY (Canada) said that the purpose of the proposed amendment to paragraph 3 of article
19 was to reflect in that article the criteria for the scope of application of the Convention that
were contained in subparagraphs 1 (a), (b) and {c) of its article 2.

5. It was standard practice to inciude a federal-state clause in a private international law
convention, and the acceptance of his proposed amendment would facilitate his country's accession
to the Convention.

6. He hoped that the Committee would approve the proposal, subject to minor changes by the
Drafting Committee.

7.. Mr. FUJISHITA (Japan) supported the proposed amendment but thought it was unnecessary to
include the word "if" at the beginning of subparagraph (b). However, a decision on that point
could be left to the Drafting Committee.

8. Mr. LARSEN (United States of America) supported the proposal, as he believed it was intended
to bring about broader application of the Convention.

9. Mr. ZHANG Kening (China) supported the Canadian proposal.

10. Mr. GORODISSKY (Soviet Union) had some reservations regarding the proposal. Although he
agreed that the provisions of article 2 and article 19 should correspond, Committee 1 had yet to
make ‘a decision on article 2.

11. The CHAIRMAN said that articles 2 and 19 were indeed closely connected, and Committee 1 had
not yet considered article 2. However, the representative of Canada had indicated that his
proposal was subject to adjustment by the Drafting Committee. The Drafting Committee could be
instructed to adjust the wording of the proposal so as to bring it into line with any changes that
Committee 1 might make to article 2. She suggested that the Committee might wish to approve the
Canadian proposal on that understanding.

12. Mr. HORNBY (Canada) confirmed that the Chairman's summary accurately reflected his position.

13. Th nadian pr 1 w rov bj justm h ftin mm i b

votes to 1, with 3 abstentions.
Article 21 (A/CONF.152/C.2/L.6, L.8)

14. The CHAIRMAN invited the Committee to debate the Philippines amendment (A/CONF.152/C.2/L.8)
first, since it was the furthest removed from the original text.

15. Mr. BELLO (Philippines) said the purpose of article 20 was to prevent reservations from being
made to the Convention. Article 21, however, provided a loophole for reservations, since
declarations could take the form of reservations, and for that reason its deletion was proposed.
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16. Mr. FUJISHITA (Japan) said he did not consider article 21 to be incompatible with artjcle 20
since the word "declarations" therein referred only to declarations made undgr the provisions gf
article 19 and not to any interpretative declaration made in the context of international public
Taw.

17. Mr. HORNBY (Canada) pointed out that articles virtually identical to articles 20 and 21 were
to be found in the United Nations Convention on Contracts for the International Sale of Goods
(Vienna 1980). The existence of such articles was therefore standard practice in international
trade law conventions.

18. Mr. ZHANG Kening (China) said he shared the Japanese view that the dec]aragions referred.to
in article 21 were those mentioned in article 19. They were therefore not incompatible with
article 20. .

19. Mr. SOLIMAN (Egypt) said he considered article 21 to be clear and precise. It should be
maintained in its present form.

20. Mr. ASTAPENKO (Byelorussian Soviet Socialist Republic) said he, too, considered there to be
no direct link between articles 20 and 21. However, in order to avoid confusion and make clear
that the declarations referred to in article 21 were those mentioned in articlie 19, he proposed
that the text of the Convention should be rearranged so that those two articles were next to each
other and article 20 no longer came between them. The Philippines might find that an acceptable
solution.

21. Mr. KEINAN (Israel) said that, for the reasons given by Egypt and Canada, article 21 should
be left as originally drafted. : '

22. Mr. BELLO (Philippines) said his principal objection to article 21 was that it referred
declarations to the Convention as a whole; restriction of their application to article 19 might
be acceptable.

23. Mr. LARSEN (United States) said there appeared to be some confusion over the use of the word
“declaration". In treaty practice, States were entitled to make deciarations as to the
interpretation they gave to a convention, which would remain in effect unless challenged by pther
Contracting States. The declarations mentioned in article 21 therefore might not pertain to
article 19 only, but to the entire Convention. Article 21 should therefore remain unchanged.

24. Mr. FARIDI ARAGHI (Islamic Republic of Iran) said the article should remain as drafted.

25. Mr. BELLO (Philippines) said that the comment by the United States strengthened his concern
over the implications of the wording of article 21. However, in view of the lack of support for
his proposal, he would withdraw it.

26. The CHAIRMAN invited the Committee to consider the amendment to article 21, paragraphs 1 and
4, proposed by Japan (A/CONF.152/C.2/L.6).

27. Mr. FUJISHITA (Japan) said his delegation's amendment was intended to clarify the point that
the declarations mentioned in article gl referred to those provided for in article 19 only.
Provisions similar to those in articles 19 and 21 appeared in many international conventions, and
he doubted whether the view that interpretative declarations were possible under the terms of
article 21, and especially of its paragraphs 3 and 4, was valid.

28. Mr. SOLIMAN (Egypt) said that the declarations mentioned in article 21 referred to the
Convention in its entirety. The text of the article should therefore remain as drafted.

29. Mr. ASTAPENKO (Byelorussian Soviet Socialist Republic) endorsed the proposed amendment. A
point of substance was involved. With regard to the United States' reference to interpretative
declarations, the Vienna Convention on the Law of Treaties, in its Part III, Section 3,
“Interpretation of treaties", nowhere made reference to declarations. Use of a declaration for
such a purpose in an international contract could therefore not be considered acceptable. The
only way for a State to object to a given provision in a convention would be by making a
reservation, but in the present instance that had been excluded. Although there was nothing to
hinder the Conference from adopting provisions to enable States to make declarations giving their
interpretation of the Convention, that would run counter to the intention of its authors, which
was to make the provisions of article 21 refer exclusively to article 19.

30. Mr. ZHANG Kening (China) expressed support for the Japanese amendment and agreed, as proposed
by the representative of the Byelorussian $SR, that articles 19 and 21 should be next to each
other.

31. Mr. LARSEN (United States) said the reference by the representative of the Byelorussian SSR
to the coverage of declarations in the Vienna Convention on the Law of Treaties was correct. He
therefore had no further objection to the Japanese amendment.

32. Mr. GORODISSKY (Soviet Union) said the Japanese amendment was quite acceptable. However,
there were other articles of the draft Convention, such as article 23 (Revision and amendment),
for which article 21 might have implications. It might therefore be preferable to retain the
original wording.
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33. Mr. ZHANG Kening (China) said that the representative of the Soviet Union had made an
important point. However, he felt the objection could be met by retaining the Japaqese amendment
with a blank Teft after article 19 for insertion of the numbers of other relevant articles.

34. The CHAIRMAN put the Japanese amendment (A/CONF.152/C.2/1.6) to the vote, on the
understanding that the question of a possible change in the sequence of articles 19, 20 and 21 and

the citation of any further article numbers in article 21 would be referred to the Drafting
Committee.

35. On _that understanding, the amendment was adopted by 9 votes to 5.
Closing formyla

36. The CHAIRMAN invited the Committee to consider the Tlast two paragraphs of the draft
Convention.

37. The final two paragraphs losing  formul wer d and referr h rafti

paragraphs (closing formula) were adopted and referred to the ODrafting
Committee. on the understanding that the details of place and time would be inserted subsequently.

The meeting rose at 11 a.m.

3rd meeting
Friday, 12 April 1991, at 9.30 a.m.
Chairman: Ms. J. VILUS (Yugoslavia)

A/CONF.152/C.2/5R.3

CONSIDERATION OF THE REPORT OF THE DRAFTING COMMITTEE TO THE COMMITTEE (agenda item 4)

1. Mr. SAHAYDACHNY (Secretary of the Committee), informed the Committee that the report of the
Drafting Committee to the Second Committee would be submitted to the Committee for its
consideration before it referred the articles of the Convention to the Plenary, and a paragraph to
that effect would be inserted into the Committee's report.

CONSIDERATION OF THE REPORT OF THE COMMITTEE TO THE - PLENARY CONFERENCE (agenda item 5)
(A/CONF.152/C.2/L.2 and Adds.1-3) ’

2. The CHAIRMAN invited the Committee to consider its draft report to the plenary Conference.
I. Introduction (A/CONF.152/C.2/L.2)

3. The introduction was adopted.

II. Consideration by the Second Committee of the Draft Convention on the Liability of Operators
of Transport Terminals in International Trade (A/CONF.152/C.2/L.2 and Adds.1-3)

Articles 17 and 18 (A/CONF.152/C.2/L.2)
4. The section of the draft report concerning articles 17 and 18 was adopted.

Articles 19 and 21 (A/CONF.152/C.2/L.2/Add.1)

5. Mr. ASTAPENKO (Byelorussian Soviet Socialist Republic) said that, although he agreed with the
section of the draft report dealing with article 21, the amendments to that article raised an
editorial question. Since the Japanese amendment to article 21 (1) now established a clear link
with article 19, the provision in article 21 (2) concerning notification of declarations was
largely superfluous, since it was almost identical to paragraph 2 of article 19 (2). He
accordingly proposed that paragraph 2 of article 21 should be deleted and, for reasons of
consistency, that the words "in writing" should be inserted after the word "notified" in article
19 (2).

6. The CHAIRMAN said that the Committee's proposals on all articles would be referred to the
Drafting Committee. She took it that the Committee agreed to refer the proposal by the
representative of the Byelorussian SSR to the Drafting Committee. )

7. It was so decided.
8. The section of the draft report concerning articles 19 and 21 was adopted.

Articles 22 to 25 (A/CONF.152/C.2/L.2/Add.2)

9. The s ion of raft repor rning articl
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Final, formal clauses of the Convention (A/CONF.152/C.2/L.2/Add.3)
10. The section of the draft report concerning the final, formal clauses of the Convention was
adopted.

a

11. The report of the Committee was adopted. subject to consideration of the report of the
ittee.

Draftin i h

The meeting rose at 10.2 .m.

4th meeting
Monday, 15 April 1991, at 11.45 a.m.

Chairman: Ms. J. VILUS (Yugoslavia)
e (vug A/CONF.152/C.2/5R.4

CONSIDERATION OF THE REPORT OF THE DRAFTING COMMITTEE TO THE COMMITTEE (agenda item 4) (concluded)
(A/CONF.152/C.2/1..9)

1. Mr. RAO (India), speaking as the Chairman of the Drafting Committee, introduced the report of
the Drafting Committee to the Second Committee (A/CONF.152/C.2/L.9) and suggested that the
Secretary of the Drafting Committee should be requested to indicate the changes it had made in the
text of the articles approved by the Second Committee.

2. Mr. BERGSTEN (Executive Secretary), speaking as the Secretary of the Draftipg Committee, said
that it had filled in the two blank spaces in paragraph 1 of article 18 by inserting the full
title of the Conference and the words "30 April 1992". After some discussion, generated by a
suggestion made in the Second Committee by the Byelorussian delegation (A/CONF.152/C.2/5R.3), the
Drafting Committee had decided to delete the words "are to be notified to the depositary and" from
article 19 (2). No change had been made in the text of article 19 (3) referred to the Drafting
Committee by the Second Committee in the light of the First Committee's decision on article 2.

3. In article 20, which had previously been article 21, the Drafting Cgmmittee had, at the
request of the Second Committee, replaced the words "under this Convention" in paragraphs 1 and 4
by the words "under article 19". Likewise at the suggestion of the Second Committee, it had
reversed the order of articles 20 and 21 and in article 25 had inserted a cross-reference to
paragraph 8 of article 24. The date would be inserted in the penultimate clause of the Convention
after the signing ceremony.

4. Replying to Mr. TUVAYANOND (Thailand), Mr. BERGSTEN (Executive Secretary) explained th§t the
date of 30 April 1992 had been inserted in article 18 (1) following the agreement reached in the
Second Committee that the Convention should remain open for signature for approximately one year
after the concluding meeting of the Conference.

5. Articles 17 to 25 were approved.

CONSIDERATION OF THE REPORT OF THE COMMITTEE TO THE PLENARY CONFERENCE (agenda item 5) (concluded)
(A/CONF.152/C.2/L.2 and Add.1-3)

6. Mr. SAHAYDACHNY (Secretary of the Committee) said that the Committee had adopted sections I
and II of its report at the previous meeting. He invited it to add the following text to the
report:

“III. Consideration of the report of the Drafting Committ o_the Commi

At its fourth meeting, held on 15 April 1991, the Second Committee received the report of
the Drafting Committee to the Second Committee containing the texts of articles 17 to 25, as
approved by the Drafting Committee (A/CONF.152/C.2/L.9). The Second Committee referred those
articles to the Plenary."

7. ign III of th mm i 's report w ted.

8. Mr. ZHANG Kening (China) said that his delegation had been surprised to find that the Chinese
version of document/A/CONF.152/C.2/L.9 reproduced the texts of articles 17 to 25 as they appeared
in document/A/CONF.152/5.

9. Mr. BERGSTEN (Executive Secretary) said that all necessary_corrections to the yarious Tanguage
versions of articles 17 to 25 should be brought to the attention of the Secretariat. They would
be incorporated in the document containing the final version of the report of the Second Committee
to the plenary Conference.

COMPLETION OF THE COMMITTEE'S WORK

10. The CHAIRMAN announced that the Committee had completed its work.
The meeting rose at 12.15 p.m.






