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Covenant on Civil and Political Rights (General
Assembly resolution 2200 A (XXI), annex), namely,
“the provisions of the present Convention shall extend
to all parts of federal States without any limitations or
exceptions”.

21. Mrs. JUHASZ (Hungary) agreed with the rep-
resentatives of Czechoslovakia, the Soviet Union,
Poland and {India that the Canadian amendment would
create uncertainties and might be tantamount to a
reconsideration of article 44. Her delegation would not
be able to support it.

22. Mr. WAGNER (German Democratic Republic)
said that he understood the problem encountered by
federal States in applying international Conventions.
However, those problems were internal affairs of such
States, and they. should settle them accordingly. His
delegation therefore supported the views expressed by
the representatives of the Soviet Union, Czechoslovakia,
Poland, India and Hungary.

23. Mr. CHAFIK (Egypt) said that although the
federal clause was not important to his own delegation,
it would in a spirit of international co-operation support
the Canadian amendment, which seemed to provide a
good solution to the problem.

24. Mr. HAMBURGER (Austria) said that while
the problem of application of the Convention did not
apply to Austria, even though it was a federal State,
it was none the less sympathetic to the problems of
other such States. It would support the Canadian
amendment, provided that it applied only to countries
whose constitutions made application of the Conven-
tion problematical. The opening phrase of paragraph 1
should be “If a federal or non-unitary Contracting
State”. With reference to article 31 as drafted by
UNCITRAL (A/CONF.63/4), his delegation could
accept paragraphs (a) and (b) but not paragraph (c).
25. Mr. KIBIS (Byelorussian Soviet Socialist Re-
public) said that, while his delegation fully appreciated
the situation in which Canada found itself as a result
of its internal structure, it was also fully aware that
the aim of the Conference was to unify international
law on prescription. Furthermore, the Convention was
intended to apply to all territory units of an individual
State. Consequently, his delegation associated itself
with those which were opposed to the Canadian
amendment.

26. Mr. DALTON (United States of America) said
that his own country, although a federal State, would
have no difficulty in applying the Convention. He was,
however, sympathetic to the problem raised by the
representatives of Canada and Nigeria, where com-
petence in respect of international treaties lay with
individual units of the State. Since his country would
regret not being able to be in a treaty relationship with
its neighbour and with the friendly State of Nigeria, he
would vote for the Canadian amendment.

27. Mr. SPEEKENBRINK (Netherlands) felt that
the Canadian amendment represented a legitimate in-
terest of a particular group of States. Accordingly, his
delegation, subscribing to the spirit of international
co-operation for which the representatives of France
and Egypt had appealed, supported the Canadian
amendment.

28. Mr. VON HOESSLE (Federal Republic of Ger-
many) said that his delegation supported the Canadian
amendment.

29. Mr. TRUDEL (Canada) pointed out that if a
federal clause of the kind his delegation was proposing
was not approved, States like his own would be unable
to contribute to the uniformity the Conference so clearly
desired by acceding to the Convention.

30. Mr. HAMBURGER (Austria) recalled that his
delegation had orally proposed a subamendment to the
Canadian amendment, under which the first sentence
of the new article 31 would begin: “If a federal or
non-unitary Contracting State. . .”.

31. Mr. TRUDEL (Canada) said that the Austrian
subamendment might be unduly restrictive, for the
problem raised in his own amendment affected coun-
tries other than Canada.

32. Mr. AL-QAYSI (Iraq) asked how the Austrian
subamendment could be applied in the case of the
United Kingdom, which was a unitary State but had
two different legal systems.

33. Mr. HAMBURGER (Austria) suggested that
the problem of States like the United Kingdom might
be covered by the proposed article 31 bis.

34, Mr. STEEL (United Kingdom) was of the
opinion that the proposed article 31 bis dealt with a
different problem and did not help the United Kingdom
on the point dealt with by article 31. While the United
Kingdom might arguably be included among the “non-
unitary” States mentioned in the Austrian subamend-
ment, such a description would not really be apt. The
subamendment would put his delegation in some
embarrassment and he therefore appealed to the Aus-
trian delegation not to press it.

35. Mr. MUSEUX (France) considered that the
Austrian subamendment had been put forward because
Austria would not wish to make the declaration of the
type permitted under the proposed article 31. Pointing
out that allowance for such an eventuality had been
made in paragraph 3 of the Canadian amendment, he
asked the representative of Austria to withdraw his
proposal,

36. Mr. HAMBURGER (Austria) withdrew his pro-
posal.

37. Mr. BURGUCHEV (Union of Soviet Socialist
Republics) said he fully understood the United King-
dom’s position with regard to the Austrian proposal,
since problems under article 31 would arise for other
than federal States. None the less, as his delegation
had already emphasized, such problems should be
settled in accordance with internal legislation, the main
goal in elaborating the Convention being the accession
to it of all States on an equal footing. Acceptance of
the Canadian proposal would complicate the situation
rather than assist in achieving uniformity, and his dele-~
gation therefore understandably maintained its reser-
vations concerning that proposal.

38. The CHAIRMAN invited the Committee to vote
on the amendment submitted by Canada in document
A/CONF.63/C.2/L.2.

The Canadian amendment (A/CONF.63/C.2/L.2)
was adopted by 15 votes to 11, with 2 abstentions.

39. The CHAIRMAN recalled that the representa-
tive of Japan had raised two points with regard to the
Canadian amendment. If he heard no objection, he
would take it that the Committee agreed to refer to
the Drafting Committee the Japanese proposal to.add
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the words “the matter dealt with in” after the words
“in relation to” in the first paragraph of document
A/CONF.63/C.2/L.2.

It was so decided.

' 40. Mr. AL-QAYSI (Iraq) said that the point raised
by the representative of Japan concerning the entry
into force of declarations under the Canadian amend-
ment seemed to be a matter of substance rather than
of drafting and should therefore be discussed by the
Second Committee.

41. Mr. YUSHITA (Japan) explained that his par-
ticular concern had been with the timing of the entry
into force of amendments to declarations made under
the Canadian version of article 31. His delegation con-
sidered that original declarations under that article
should enter into force for the States concerned at the
same time as the Convention but the question remained
as to when amendments to such declarations should
enter into force, since amendments to such declarations
could be made at any time.

42. Mr. STEEL (United Kingdom), supported by
Mr. CHAFIK (Egypt), agreed that the point raised
by the representative of Iraq was valid, but proposed
that the matter should none the less be referred to the
Drafting Committee in order to save time.

43. The CHAIRMAN said that, if he heard no
objection, he would take it that the Committee agreed
to refer the question of the entry into force of amend-
ments to declarations under article 31 to the Drafting
Committee.

It was so decided.

Article 31 bis

44. Mr. DALTON (United States of America) said
that, while the proposal his delegation was making in
document A/CONF.63/C.2/L.3 might seem self-
evident, he felt that the inclusion of such a clause, as
in other conventions on similar subjects, would be of
use. Since the amendment referred to the conflict of
laws, a problem different from that covered in the new
article 31, he proposed that it should be referred to
the Drafting Committee for inclusion as a separate
article.

45. Mr. AL-QAYSI (Iraq) said that the words “in
relation to that matter” in the United States proposal
were redundant. In his opinion, the amendment really
sought to deal with the problem of the existence of
two or more legal rather than territorial units within
a State, in which case the article would require ex-
tensive redrafting.

46. Mr. HARTNELL (Australia) said his delegation
was willing to leave the question of whether the United
States proposal should be incorporated in article 31
or appear as a separate article to the Drafting Com-
mittee. He was mainly concerned with how a court
would decide which was the “appropriate” unit in
cases involving the law of another State; would it, for
example, be necessary for a foreign court to hear
evidence from a United States lawyer in order to de-
termine which territorial unit of the United States was
competent in cases where questions of the conflict of
United States laws arose?

47. Mr. DALTON (United States of America) sug-
gested that the foreign court would consider the con-
stitutional system of the other State to see what was
its system of law and would then look at the general

rules governing conflict of laws in order to decide
which laws were. most pertinent to the transactiom
concerned.

48. Mr. HARTNELL (Australia) construed that re-
ply to mean that a foreign court would in fact need
to hear a lawyer from the other State, a procedure
which would involve great expense.

49. Mr. MUSEUX (France) agreed that the United
States proposal should be the subject of a separate
article. As to the substance of the proposal, he largely
agreed with the representative of Australia and pro-
posed that the term ‘“unit appropriate” should be re-
placed by the term “unit concerned”.

50. Mr. DALTON (United States of America) pro-
posed that, in order to avoid repetition of the word
“concerned”, the phrase used should be “unit indi-
cated”.

51. Mr. MUSEUX (France) said that he could
accept the proposal just made by the United States
representative on the understanding that the reference
was in fact to the unit concerned.

52. Mr. AL-QAYSI (Iraq) said that, while he did
not wish to undermine the substance of the United -
States amendment, it might be more appropriate for
it to read:

“Where in this Convention reference is made to
the law of a State in which different systems of law
apply, such reference shall be construed to mean
the law as determined by the legal system of the
State concerned.”

That would cover both federal and unitary States with
two or more different legal systems.

53. Mr. HARTNELL (Australia) said that, although
the version proposed by the representative of Irag was
clearer, the problem of the determining role of the
“legal system of the State concerned” still remained.
Thus, under Australian law, it would continue to be
necessary for a court to hear testimony from an expert
on the legal system of the other State in order to know
which of its legal units was competent in a matter. It
might be best, therefore, if the Convention contained
no article of the type proposed by the United States
and if each State relied on its own rules governing con-
flict of laws when such questions arose.

54. Mr. STEEL (United Kingdom) agreed that the
problem of the need for expert testimony was a real
one, but he felt that the conflict of laws and therefore
the possible need for expert evidence could not be
avoided in international trade. The United States pro-
posal gave useful guidance in that difficult field and
should be retained, subject to refinement by the Draft-
ing Committee.

55. Mr. HARTNELL (Australia) agreed with the
United Kingdom representative that the problem at
issue was that of the conflict of laws. However, his
own view was that such conflicts should be solved
according to the law of the State in which a suit was
brought, whereas the United Kingdom representative
was saying that the applicable legislation should be
that of the State connected with the contract, a pro-
posal which would inevitably lead to additional ex-
pense. ‘
56. Mr. HAMBURGER (Austria) felt that the
phrase “shall be construed” was unduly restrictive,
since it was likely to preclude a court from applying
the normal procedures of conflict of laws and might
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thus put businessmen to the trouble of obtaining ex-
pert witnesses to testify concerning the law of the
“unit appropriate”. If the expert witness turned out
to-be wrong, or his views were. not upheld by the
court, much time and expense would have been wasted.
57. Mr. AL-QAYSI (Iraq) pointed out, by way of
example, that it was. impossible for a person to have

a domicile in “the United States”; it must be in one

particular state of the United States. The purpose of
the amendment in such cases was to make it clear
that the law to be applied was the lex fori. Having
said that, he shared the Australian representative’s ap-
prehensions that, in fact, expert evidence was likely
to be required.

58. Mr. YUSHITA (Japan) said that as he saw it,
the United States proposal was meant to state the
obvious and he wondered if it related to the sub-
stantive problem of the conflict of laws,

59. Mr. BYKOV (Union of Soviet Socialist Re-
publics) considered that the United States proposal
might create problems rather than solve them. It ref-
erred to “the legal system of the State concerned”,
but in the Soviet Union, for example, there was only
one legal system whereas there were many different
State legislatures, and that might cause problems which
the proposed amendment would do nothing to solve,
He was therefore sceptical regarding the value of the
draft amendment but would not object to it if other
delegations felt that it served a useful purpose.

60. The CHAIRMAN inquired whether the Com-
mittee wished to vote on the United States draft amend-
ment to article 31 bis. : o

61. Mr. CHAFIK (Egypt) said that he assumed the
vote would be on the question whether an amendment
of the kind proposed was needed in principle, and not
on the text as submitted. If the principle was accepted,
the United States proposal would then presumably be
sent to the Drafting Committee.

62.  Mr. DALTON (United States of America) said
that that was his understanding.

63. The CHAIRMAN put to the vote the United
States amendment (A/CONF.63/C.2/L.3) relative to
article 31 bis of the draft Convention.

The amendment was adopted by 10 votes to 3, with
11 abstentions.

64. The CHAIRMAN said that the draft amendment
would be sent to the Drafting Committee together with
an indication of the views expressed and proposals
made by delegations.

Article 37

65. Mr. MUSEUX (France) observed that the pro-
vision in article 37 was not usually found in interna-
tional conventions. It might, of course, prove to be of
use if States, when applying the Convention, made
limitations which resulted in non-uniform application,
and he was therefore in favour, at least in theory, of
inserting the article. However, the Committee should
bear in mind the work of the First Committee, which
was having difficulty in agreeing on a definition of
international sales that was satisfactory to and accepted
by all delegations. He suggested that while that uncer-
tainty prevailed, article 37 should not be included in
the Convention. If a satisfactory solution was found
to the problem of defining international sales, the
article could always be reinstated.

66.  Mr. AL-QAYSI (Iraq) pointed out that a two-
thirds majority would be needed to reverse a decision
of the Committee.

67. Mr. MUSEUX (France) replied that that would
be no problem if States agreed on a satisfactory com-
promise regarding a definition of international sale of
goods.

68. Mr. HAMBURGER (Austria), supported by
Mr. NANOWSKI (Poland) and Mr., HARTNELL
(Australia), suggested that the article might be left
unchanged and merely passed to the plenary session
for review.

69. Mr. YUSHITA (Japan) said that he supported
that suggestion. If it should prove impossible in the
plenary session to reach a compromise on the definition
of the international sale of goods in article 2, the
plenary could then tum to specific consideration of
draft article 37 in the light of that failure. In general,
his delegation considered that the article was desirable
for the sake of uniformity, though he would be pre-
pared to accept any reasonable compromise.

70. The CHAIRMAN suggested that article 37
should not be put to the vote. The article would be
maintained in the form in which it was ed in
the draft Convention, it being understood that it could
be reconsidered in the plenary session.

It was so decided.

Article 38

71. Mr. STEEL (United Kingdom) withdrew the
amendment (A/CONF.63/C.1/L.70), which had been
proposed by his delegation, as it was no longer ap-
plicable.

72. Mr. WATTLES (Executive Secretary of the Con~
ference) pointed out that the declarations provided for
in articles 34 and 35 of the draft Convention had to
be made at the time of deposit of the instrument of
ratification or accession and must therefore be pre-
sumed to take effect at the same time, It would cause
confusion if article 38 specified that they took effect
some months later, and he therefore suggested that the
reference to articles 33 to 35 should be deleted.

73. Mr. YUSHITA (Japan) observed that para-
graph 2 of article 38 dealt with the withdrawal of de-
clarations. He did not therefore think that the refer-
ence to “articles 33 to 35” should be deleted from
paragraph 2.

74. Mr. STEEL (United Kingdom) said that para-
graph 1 of the article was concerned with two different
matters: where declarations were to be addressed, and
when they should take effect. The article should be
redrafted to make that point clear, While he could offer
various suggestions which would have that effect, they
did not include deletion of the reference to articles 33
and 34.

75. Mr. BYKOV (Union of Soviet Socialist Re-
publics) said that the necessary drafting changes could
best be made by the Drafting Committee.

76. Mr. MUSEUX (France) agreed and pointed out
in that connexion that the Canadian amendment (A/
CONF.63/C.2/L.2) which the Committee had just
adopted also dealt with the notification of declarations
to the Secretary-General and should therefore be men-
tioned in article 38.

77. The CHAIRMAN suggested that the text of the
article, together with the draft amendments suggested
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by the representative of the United Kingdom, should
be referred to the Drafting Committee.

It was so decided.

78. Mr. YUSHITA (Japan) said that the period of
three months suggested in the draft article seemed too
short, especially in the case of the withdrawal of a
declaration. He had no decided views on the time-limit
but felt that six months would be more practical.

79. Mr. NANOWSKI (Poland) said that a decision
on the time-limit was a substantive matter which he

did not think should be referred to the Drafting Com-

mittee.

80. Mr. DALTON (United States of America), sup-

ported by Mrs. JUHASZ (Hungary), expressed support

for a six-month period.

81. The CHAIRMAN invited the Committee to vote

on the Japanese proposal that the period time specified

in paragraphs 1 and 2 of article 38 should be six months.
The proposal was adopted by 23 votes to none, with

2 abstentions.

The meeting rose at 5.55 p.m.
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Comparative table of the numbering of the articles of the Conven-
tion on the Limitation Period in the International Sale of Goods
and of the draft articles considered by the Conference

Number of
article in Relevant
Convention Number of paragraphs
on the article in draft Relevant in the report
Limitation provisions paragraphs of the
Period inthe approved by the Number of in the report Second  Plenary
International Drafting article in of the First ~ Committee meeling
Sale of Goods ~ Committee UNCITRAL Committee (A/ at which
(A/CONF.63/ (A/CONF.63/ draft provisions (A/CONF.63/ 9 CONF.63/ article
15) 7) (A/CONF.63/4) and Add.1-8) 12) discussed
1 1 1 8-15 6th
2 2 2 16-22 6th
3 3 3 23-28 7th
4 4 4 29-33 7th
5 5 5 34-38 Tth
6 6 6 39-43 7th
7 7 7 44-48 7th
8 8 8 49-54 7th
9 9(1) 9(1) 55-60 Tth
9(2)(a) 9(3) second 55-60
sentence
9(2)(b) 13(3) 86-91
10 10(1) 9(3) first 55-60 7th
sentence
10(2) 10(1)(2) 66-72
10(3) 9(2) 61-65
11 11 10(3) 66-72 7th, 8th
12 12 11 73-77 8th
13 13 12(1) 81-85 8th
14 14 13(1)(2) 86-91 8th
15 15 14 92-96 8th
16 16 12(2) 81-85 8th
17 17 15 97-101 8th
18 16 102-106 8th
18 19 17 107-111 9th
19 20 18 112-117 9th
20 21 19 118-122 9th
21 22 20 123-127 9th
22 23 21 128-133 9th
23 24 22 134-140 9th
24 25 23 144-147 9th
25 26 24 149-154 9th
26 27 25 155-158 9th
27 28 _26 159-162 9th
28 29 27 163-167 9th
29 30 28 168-172 9th
30 31 29 173-178 9th
30 11-13
31 32 31 14-19 9th
32 33 20-23 9th, 10th
33 34 32 24-26 10th
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Sale of Goods  Committee UNCITRAL Committee (A/ at which
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34 35 33 182-185 10th
35 36 34 190-193 10th
36 37 35 194-198 10th
37 38 36 202-205 10th
38 10th
39 39 37 27-29 10th
40 40 38 30-36 10th
41 41 39 37-39 10th
42 42 40 40-42 10th
43 43 41 43-45 10th
44 44 42 46-48 10th
45 45 43 49-51  10th
44 52-54
45 55-57
46 46 46 58-60  10th






