


































































































D. legal aspects of automatic data processing 25/

Introduction

133. The Commission, at its sixteenth session, had before it a note by the
Secretariat which conveyed in an annex a report on the legal aspects of automatic
data processing of the Working Party on Facilitation of International Trade
Procedures which is jointly sponsored by the BEconomic Commission for Europe and the
United Nations Conference on Trade and Development (A/CN.9/238). The report of the
Working Party described legal problems which arose in the teletransmission of trade
data and suggested actions which might be undertaken by various international
organizations in their respective areas of competence. The report of the Working
Party suggested that, since the problems were essentially those of international
trade law, the Commission as the core legal body in the field of international
trade law appeared to be the appropriate central forum to undertake and co-ordinate
‘the necessary action. The Commission took note of the intention of the Secretariat
to submit to the seventeenth session a report on this subject. 26/

134, The Commission had before it at the present session a report of the
Secretary-General which described several legal problems arising out of the use
of automatic data processing in international trade (A/CN.9/254). The report
suggested that in the light of these problems, the Commission might wish to place
the subject of the legal implications of automatic data processing to the flow of
international trade on its programme of work as a priority item.

135. It was noted that automatic data processing is being increasingly used in
connection with international trade ana that the Commission was likely to encounter
legal problems arising out of the use of automatic data processing in many aspects
of its future activities. It was suggested that it would be important for the
Commission to take leadership in that field.

Decision of the Commission

136. It was decided to place the subject on the programme of work as a priority

item. A decision would be made at the eighteenth session of the Commission whether

.to refer the subject to a Working Group for the purpose of identifying areas where .
solutions or the establishment of international common understanding would be

desirable,

~30-




CHAPTER VII

TRAINING AND ASSISTANCE 27/

Introduction

137. At its sixteenth session, 28/ the Commission decided that it would be
desirable to continue the sponsorship of symposia and seminars on international
trade law in collaboration with other organizations. It also affirmed the
-importance of regional symposia and seminars, both for the purpose of promoting the
work of the Commission, and for the purpose of making participants, particularly
from developing countries, aware of current legal problems of international trade.
The Commission approvea the approach taken by the Secretariat in organizing
symposia and seminars.

138. By its resolution 38/134 of 19 December 1983 on the report of the Commission
on the work of its sixteenth session, the General Assembly reaffirmed the
importance, in particular for developing countries, of the work of the Commission
concerned with training ana assistance in the field of international trade law. It
also reaffirmed the desirability for the Commission to sponsor symposia and
seminars, in particular those organized on a regional basis, to promote training
and assistance in the field of international trade law. The General Assembly also
expressed its appreciation to Governments and institutions for arranging symposia
and seminars, and invited Governments, relevant United Nations organs,
organizations, institutions and individuals to assist the Secretariat in financing
and organizing symposia and seminars.

139. The Commission had before it a report of the Secretary-General on training and
assistarce (A/CN.9/256), which described the measures taken by the Secretariat to
"implement the decisions of the Commission and of the General Assembly. The report
noted, in particular, the association ot the Secretariat with the holding of
several regional seminars in developing countries. A workshop on the United
Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980)
had been held at the biennial conference of the Law Association for Asia and the
western Pacific (Manila, Philippines, 9-13 September 1983). The Secretariat
collaborated with the Chamber of Industry of the Ivory Coast, the Economic
Community of West Africa and the International Chamber of Commerce in the holding
of an international conference (Abidjan, 21-23 November 1983) on the techniques of
international commerce. A regional symposium on arbitration had been organized
{New Delhi, 12-14 March 1984) by the Asian-African Legal Consultative Committee
(AALCC) and the Secretariat, in co-operation with the Indian Council of Arbitration.

140. The report noted that on several occasions other than those noted above, the
Secretariat had participated in symposia and seminars which dealt with the work of
the Commission, and that the Secretariat intended to keep in touch with Governments
and organizations with a view to collaborating with them in organizing symposia and
seminars.

Discussion at the session

141. The Commission expressed its appreciation of the efforts undertaken in this
field by the Sec;etariat which were retlected in the report (A/CN.9/256), and
approved the general approach taken by the Secretariat in this area. There was
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wide agreement that the sponsorship of regional symposia and seminars on
international trade law in general and the activities of the Commission in

- particular should be continued and strengthened. It was stressed that such
symposia and seminars were of very great benetit to lawyers and businessmen in
developing countries. In this connection, the view was expressed that special
efforts should be made to organize such symposia and seminars in Africa in order to
disseminate in Africa intormation on the activities of the Commission.

142. A statement was made by the representative of Australia that an Asian- Pacific
Regional Trade Law Seminar would be conducted in Canberra, Australia, from 22 to
‘27 November 1984, by the Attorney-General's Department of Australia, in association
with the UNCITRAL Secretariat and the AALCC. The International Institute for the
“Unification of Private Law and the Hague Conference on Private International Law
would also participate. The seminar would have as its theme the unification and
harmonization of international trade law and practices with particular reference to
the work and role of the Commission. The Seminar would be specially designed to
contribute to the Commission's programme in training and assistance, and the
Government of Australia would provide fellowships for participants from the region.

143. The Commission expressed its deep appreciation for the efforts of the
Government of Australia in support of the Commission's training and assistance
programme in the Asian-Pacific region, and also expressed its appreciation to all
Governments and international organizations which had assisted the Secretariat in
the organization of regional symposia and seminars.
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CHAPTER VIII

STATUS OF CONVENTIONS 29/

144. The Commission considered the status of conventions that were the outcome ot
its work, that is, the Convention on the Limitation Period in the International
Sale of Goods (New York, 1974) (hereinafter referred to as "the Limitation
Convention"); the Protocol amending the Convention on the Limitation Period in the
International Sale of Goods (Vienna, 1980); the United Nations Convention on the -
Carriage of Goods by Sea, 1978 (Hamburg) (bereinafter referred to as "the Hamburg
Rules"); and the United Nations Convention on Contracts tor the .International Sale
of Goods (Vienna, 1980) (hereinafter referred to as "the Sales Oonvention"). The
Commission had before it a note by the Secretary-General on the status of these
Conventions, which set forth the status of signatures, ratitications ana accessions
to these Conventions (A/CN.9/257).

145. Several States inaicated that the question of adhering to the Sales Convention
was under active consideration within their Governments and that the prospects of
adherence were favourable.

146. The Secretary of the Commission noted the recommendation of the Commission on.
International Contract Practices ot the International Chamber of Commerce (ICC)
that the national committees of ICC should approach their respective Governments to
encourage their adherence to the Sales Convention. He also noted that a conference
of the Law Association for Asia and the Western Pacific held in September 1983 had
adopted a resolution urging Governments in the Asian-Pacific region to disseminate
intormation about the Sales Convention with a view to ensuring adherence to the
Convention within the shortest possible time. The Secretary of the Commission
expressed the hope that the increasing interest in the Sales Convention would
generate increased interest in the Limitation Convention.

147. with regard to the Hamburg Rules, the Secretary of the Commission expressed
the hope that the work of the Commission on the topic of liability of operators ot
transport terminals would generate increased interest in the Hamburg Rules. The
Commission noted with appreciation the statement of the observer of the United
Nations Conference on Trade and Development that UNCTAD was prepared to co-operate
with the Commission to ensure early ratification and implementation of the Hamburg
Rules, for example by organizing regional seminars.
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CHAPTER IX

RELEVANT GENERAL ASSEMBLY RESOLUTIONS, FUTURE WORK
AND OTHER BUSINESS 30/

A. Relevant General Assembly resolutions

l. General Assembly resolution on the work of the Commission

148. The Commission took note with appreciation of General Assembly resolution
38/134 of 19 December 1983, on the report of the Commission on the work of its
sixteenth session,

2. General Assembly resolution on unitorm rules on contract clauses
for an agreed sum due upon failure of performance

149. The Commission took note with appreciation of General Assembly resolution
38/135 of 19 December 1983, on unitorm rules on contract clauses for an agreed sum
due upon failure of performance.

3. General Assembly resolution on international economic law

150. The Commission took note of General Assembly resolution 38/128 of

19 December 1983 on the progressive development of the principles .and norms of
international law relating to the new international economic order. It also took
note that the Secretariat had conveyed to the United Nations Institute for Training
and Research (UNITAR) information on the activities of the Commission relevant to
the study being conducted by UNITAR on this issue.

B. Date and place of the eighteenth session of the Commission

151. It was decideda that the Commission would hold its eighteenth session from 3 to
21 June 1985 at Vienna. ' ‘

C. Sessions of the working Grougrs

152. It was decided that the Working Group on International Contract Practices
would hold its eighth session from 3 to 14 December 1984 at Vienna.

153. It was decided that the Working Group on International Negotiable Instruments
would hold its thirteenth session from 7 to 18 January 1985 in New York.

154. It was decided that the Working Group on the New International Economic Order

would hold its sixth session from 10 to 21 September 1984 at Vienna and its seventh
session from 8 to 19 April 1985 in New York.
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D. Other business

155, A view was expressed that legal texts and other documents emanating from the
work of the Commission should receive wider dissemination. 1In addition, a
suggestion was made that means should be explored to disseminate court and arbitral
decisions concerning legal texts elaborated by the Commission.

156. The Secretary of the Commission noted that the large bibliography in the
UNCITRAL Yearbook of publications relating to the work of the Commission indicated
widespread interest in this work. He also stated that it was expected that
preparation of the book on UNCITRAL, which had already been authorized by the
Commission, was expected to be completed in 1985. This book would include all
legal texts which had been elaborated by the Commission. The Secretary of the
Commission also noted that the publication of the UNCITRAL Yearbook and the book on
UNCITRAL would be accommodated within the reqular budget.

157. The Commission requested that the Secretariat attempt to expedite publication
of the UNCITRAL Yearbook.

158. The view was expressed that in view of the financial difficulties encountered
by some States in participating in sessions of the Commission and of its Working
Groups the Secretariat should explore the most efficient means for the scheduling
of sessions and for the utilization of time at the sessions.

Notes

1/ Pursuant to General Assembly resolution 2205 (XXI), the members of
the Commission are elected for a term of six years. Of the current membership,
19 were elected by the Assembly at its thirty-fourth session on 9 November 1979
(decision 34/308) and 17 were elected by the Assembly at its thirty-seventh session
on 15 November 1982 (decision 37/308). Pursuant to resolution 31/99 of
15 December 1976 the term of those members elected by the Assembly at its
thirty-fourth session will expire on the last day prior to the opening of the
nineteenth reqular annual session of the Commission in 1986, while the term of
those members elected by the Assembly at its thirty-seventh session will expire on
the last day prior to the opening of the twenty~second reqular annual session of
the Commission in 1989.

2/ The elections took place at the 285th and 293rd meetings, on 25 and
29 June 1984. In accordance with a decision taken by the Commission at its first
session, the Commission has three Vice-Chairmen, so that together with the Chairman
and Rapporteur, each of the five groups of States listed in General Assembly
resolution 2205 (XXI), sect. II, para. 1, will be represented on the bureau of the
Commission (see report of the United Nations Commission on International Trade Law
on the work of its first session, Official Records of the General Assembly,
Twenty-third Session, Supplement No. 16 (A/7216), para. 14 (Yearbook of the United
Nations Commission on International Trade Law, vol. I: 1968-1970 (United Nations
publication, Sales No. E.71.V.l), part two, I, A, para. l4)}.

3/ The Commission considered this subject at its 285th, to 299th meetings,
from 25 to 29 June and on 2, 3 and 5 July 1984. Summary records of these meetings
are contained in documents A/(N.9/SR.285-299,
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Notes (continued)

4/ Report of the United Nations Commission on International Trade Law on the
work of its fifteenth session, Official Records of the General Assembly,
Thir ty-seventh Session, Supplement No. 17 (A/37/17), para. 50.

5/ Report of the United Nations Commission on International Trade Law on the
work of its sixteenth session, Official Records of the General Assembly,
Thirty-eighth Session, Supplement No. 17 (A/38/17), paras. 80—81.

6/ That decision was taken by the Commission after concluding its
deliberations on the major controversial issues set forth in paras. 21-38, below.
Pursuant to that decision, the Commission did not consider issues specially
relating to international cheques.

J/ References to the draft Convention are to the draft Convention on

International Bills of Exchange and International Promissory Notes, and references
to articles are to those of that draft Convention.

8/ This issue was set forth in document A/CN.9/249/Add.1l.

9/ = These issues, and the issues discussed below, were not set forth in
document A/CN.9/249. ’

o/ The Commission considered this subject at its 299th meeting, on
5 July 1984.

11/ Report of the United Nations Commission on International Trade Law on
the work of its fifteenth session, Official Records of the General Assembly,
Thirty-seventh Session, Supplement No. 17 (A/37/17), para. 73.

12/ The Commission considered this subject at its 285th meeting,
on 25 June 1984,

13/ Report of the United Nations Commission on International Trade Law on the
work of its fourteenth session, Official Records of the General Assembly,
Thirty-sixth Session, Supplement No. 17 (A/36/17), para. 70 (Yearbook of the United
Nations Commission on International Trade Law, vol. XII: 1981, (United Nations
publication, Sales No. E.82.V.6), part one, A, para. 70).

14/ Reports on the work of these sessions are contained in documents
A/CN.9/216, A/CN.9/232, A/CN.9/233, A/CN.9/245 and A/CN.9/246.

15/ The draft text of a model law on international commercial arbitration is
contained in the annex to document A/CN.9/246,

16/ The Commission considered this subject at its 285th, 300th and
301st meetings, on 25 June and 5 and 6 July 1984,

17/ The Commission considered this subject at its 300th meeting, on
5 July 1984,

18/ Report of the United Nations Commission on International Trade Law on the
work of its sixteenth session, Official Records of the General Assembly,
Thirty-eighth Session, Supplement No. 17 (A/38/17), para. 115.
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Notes (continued)

19/ Ibid.

20/ The Commission considered this subject at its 30lst meeting, on
6 July 1984.

21/ The Commission considered this subject at its 302nd meeting, on
6 July 1984,

22/ The Commission considered this subject at its 30lst meeting, on
6 July 1984.

23/ The Commission considered this subject at its 302nd meeting, on
6 July 1984.

. 24/ Report of the United Nations Commission on International Trade Law on the
work of its twelfth session, Official Records of the General Assembly,
Thirty-fourth Session, Supplement No. 17 (A/34/17), para. 23 (Yearbook of the
United Nations Commission on International Trade Law, vol. X: 1979, (United
Nations publication, Sales No. E.81.V.2), part one, II, A, para. 23).

25/ The Commission considered this subject at its 300th meeting, on
5 July 1984,

26/ Report of the United Nations Commission on International Trade Law on the
work of its sixteenth session, Official Records of the General Assembly,
Thirty-eighth Session, Supplement No. 17 (A/38/17), para. 1l18.

27/ The Commission considered this subject at its 302nd meeting, on
6 July 1984,

28/ Report of the United Nations Commission on International Trade lL.aw on
the work of its sixteenth session, Official Records of the General Assembly,
Thirty-eighth Session, Supplement No. 17 (A/38/17), para. 130.

. 29/ The Commission considered this subject at its 302nd meeting, on
6 July 1984,

30/ The Commission considered these subjects at its 30lst and 302nd meetings,
on 6 July 1984,
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ANNEX I

UNCITRAL Arbitration Rules

[Fbr.the printed text, see Official Records of the General Assembly, Thirty-first
Session, Supplement No. 17 (A/31/17), pp. 35-50.]
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A/CN.9/244 and Corr.l

A/CN.9/245

A/CN.9/246

A/CN.9/247

A/CN.9/248

A/CN.9/249

A/CN.9/250
Aad.l-4

A/CN.9/251
A/CN.9/252

A/CN.9/253
A/CN.9/254

A/CN.9/255
A/CN.9/256

A/CN.9/257

and Add.l

and

ANNEX 11

List of documents of the session

A, General series

Provisional agenda

Report of the Working Group on International Contract
Practices on the work of its sixth session (Vienna,
29 August-9 September 1983)

Report of the Working Group on International Contract
Practices on the work of its seventh session (New York,

'~ 6-17 February 1984)

Report of the Working Group on the New International
Economic Order on the work of its fifth session
(New York, 23 January-3 February 1984)

Draft Convention on International Bills of Exchange and
International Promissory Notes and draft Convention on
International Cheques: analytical compilation of
comments by Governments and international organizations
Dratt Convention on International Bills of Exchange ana
International Promissory Notes and draft Convention on
International Cheques: major controversial and other
issues

Draft legal guide on electronic funds transfers

Uniform customs and practice for documentary credits
Liability of operators of transport terminals

Current activities of international organizations in the
field of barter and barter-like transactions

Co-oraination of works: -legal aspects of automatic data

.processing
Co-ordination of work: in general
Training and assistance

Status of conventions
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B. Restricted series

A/N.9/XVII/CRP.1

Draft report of'the‘United Nations Commission on
and Add.1l-13

International Trade Law on the work of its seventeent
session (New York, 25 June-1l July 1984)

C. Information series

A/CN.9/XVII/INF,1l Provisional list of participants
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